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10,000 cubic metres of contaminated soil from the Quebec site was removed soon
afterward, and approximately 20 homes were built on the site.

B]EI'EIIE«JEI‘S‘?HT In 1995, worried homeowners asked the ministry to order Imperial Oil to deal with
continuing pollution problems. After three years of investigation, the ministry issued
the order.
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been left behind by polluters, and now polluters must pay for the environmental
harm they have caused.”

Company lawyers had claimed that the ministry order was illegal on account of
several lawsuits it faces from homeowners over botched attempts to clean up the

problem.

The lawsuits accuse the ministry of inadequately supervising the previous cleanup
operations.

The company also maintained that any moves the province had made since the
lawsuits were launched could be seen as motivated by its desire to reduce its civil
liability: a clear conflict of interest.

The Supreme Court disagreed.

"The only interests the minister was representing were the public interest in
protecting the environment and the interest of the state, which is responsible for
preserving the environment," Judge LeBel said.

"In the circumstances of this case, it was difficult to separate those interests," he
said. "In exercising his discretion, the minister could properly consider a solution
that would save some public money."

Environmentalists had been on tenterhooks ever since a Quebec Superior Court
judge ruled in favour of Imperial Oil's arguments in 2000. The Quebec Court of
Appeal later reversed that ruling, setting up an appeal to the Supreme Court.

The Ontario Ministry of the Attorney-General joined environmentalists in the case,
warning that polluters could skip away from numerous contaminated sites if the
Supreme Court were to agree with Imperial Oil.

It said that an adverse ruling would prevent governments from issuing cleanup
orders and "be disastrous for environmental regulation across Canada."

Ontario lawyers also warned that heightened public awareness of environmental
issues is likely to multiply the number of lawsuits authorities face in future.
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Polluter must pay, top

court agrees
Ruling endorses key legal principle
Qil firm ordered to clean depot site

TONDA MACCHARLES
OTTAWA BUREAU

OTTAWA—The country's top court gave strong backing yesterday to the
"polluter pays' principle found in almost every environmental law across
Canada, saying a healthy environment must be preserved now and for
future generations.

The Supreme Court of Canada found Quebec's former environment
minister Paul Bégin had the power to order Imperia Oil to pay for the
cleanup of afuel depot it had owned near Quebec city for more than 50
years — even years after the land had been sold, and later flipped to
developers. The unanimous ruling is being hailed as a huge victory by
environmentalists.

"The Quebec legidlation reflects the growing concern on the part of
legislatures and of society about the safeguarding of the environment ...
and the living species inhabiting it," wrote Justice Louis LeBel.

The Quebec law and otherslike it signal an emerging sense "of an
environmental debt to humanity and to the world of tomorrow," and give
ministers broad powers to act in the public interest, the court found.

S TORONT

Syndi

The high court rejected arguments by Imperial Oil that governments arein
apotential conflict where cleanup orders shield their own treasuries from
Ccosts.

The ruling has implications across Canada, environmental advocates said
yesterday.

"This decision gives the clear message that ministers of the environment
have all the tools they need to aggressively proceed with cleanup orders
for some 30,000 contaminated sitesin Canada," said Beatrice Olivastri, of
Friends of the Earth Canada, which intervened in the appeal through the
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Sierra Lega Defence Fund.

"Thisisaringing endorsement of the polluter-pays principle,” said Sierra
Lega managing lawyer Jerry DeMarco.

"Thisisfor yearsto come going to be considered the leading case on
pollution law in Canada."

DeMarco pointed to a clear explanation in the judgment of the duty on
polluters.

The court said polluters bear "the responsibility for remedying
contamination for which they are responsible" and must assume the direct
and immediate costs of pollution. They must also "pay more attention to
the need to protect ecosystems in the course of their economic activities."

Olivastri said that means commercial and industrial polluters, and
governments as well, must heed their duties to safeguard the environment.

Imperial Oil spokesperson Richard O'Farrell said the company is
disappointed with the decision but will comply with the cleanup order.

"We believed in our case. We feel we had aview that had merit and it got
heard and a decision was made. We will comply."

O'Farrell said he did not think the decision would have far-reaching
implications. He said Imperial has a policy for dealing with contaminated
sites and has always respected government regulations, but expectations
have changed over the years.

The national roundtable on the environment last year estimated there are as
many as 30,000 contaminated sites in Canada— often called
"brownfields."

With files from Canadian Press
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La compagnie pétroliere Impériale Ltée devra décontaminer des
terrains

Mise a jour le jeudi 30 octobre 2003, 18 h 09 .

La compagnie pétroliere Impériale Ltée devra
décontaminer les terrains de son ancien site de dépét
pétrolier dans le secteur de la rue St-Laurent a Lévis,
comme le lui ordonnait le ministére de
I'Environnement du Québec.

Dans un jugement qui a été rendu par la Cour
supréme du Canada, la cour donne raison au
ministere de I'Environnement du Québec qui avait
ordonné a la compagnie de décontaminer l'ancienne
propriété qu'elle a exploitée pendant un peu plus d'un demi-siécle. Le ministere de
I'Environnement, la ville de Lévis et les propriétaires des terrains se battaient depuis
dix ans pour forcer la pétroliere a dresser un portrait de la situation et a enlever les
contaminants qui se sont infiltrés dans le sol au fil des années. La multinationale
contestait 'ordonnance.

Un Jugement historique

Le conseiller juridique Jerry DeMarco au Sierre Legal
Defence Fund, un organisme environnemental, estime
qu'il s'agit d'un jugement historique qui valide le
principe de pollueur-payeur pour le nettoyage des
sites contaminés.

Le Sierre Legal Defence Fund avait appuyé le ministére de I'Environnement dans cette
lutte contre la pétroliere.

La pétroliere va respecter le jugement

Le porte-parole de la pétroliere, Richard O'Farrell, indique que la décision est
décevante, mais que la pétroliére va se conformer a la décision. Richard O'Farrell
ignore pour le moment combien tout cela coltera a I'entreprise.

Un jugement encourageant pour les propriétaires

Pour I'un des propriétaires des terrains contaminés,
c'est le début d'une autre lutte judiciaire. Lini Fortin
qui poursuit le promoteur qui lui a vendu le terrain et
la ville de Lévis en Cour supérieure, est satisfait du
jugement rendu. Selon lui, cela permettra d'accélérer
! le processus en Cour supérieure. Il souhaite obtenir le
remboursement du terrain et un montant pour les

. dommages et intéréts.

Le propriétaire Lini Fortin

Pour I'un des propriétaires des terrains contaminés, c'est le début d'une autre lutte



judiciaire. Lini Fortin qui poursuit le promoteur qui lui a vendu le terrain et la ville de
Lévis en Cour supérieure, est satisfait du jugement rendu. Selon lui, cela permettra
d'accélérer le processus en Cour supérieure. Il souhaite obtenir le remboursement du
terrain et un montant pour les dommages et intéréts.
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Le principe du «pollueur-payeur» reconnu
Mise a jour le vendredi 31 octobre 2003 a 10 h 02

Dans un jugement rendu jeudi, la Cour supréme du Canada oblige la
compagnie Imperial Oil & payer pour la décontamination d'un site pollué
dont elle a été propriétaire pendant un demi-siécle.

Dans ce jugement unanime, la Cour a
donné raison au gouvernement du
Québec et au ministre de

1 'Environnement de I'époque, Paul
Bégin. Celui-ci avait ordonné a la
compagnie de procéder a la
décontamination d'un dépét de
carburant qui lui avait appartenu, a
Lévis, prés de Québec.

La compagnie avait fait valoir que le
ministre Bégin était en conflit d'intéréts dans cette affaire, puisque le
gouvernement pourrait réaliser des économies en la forgant a procéder
au nettoyage du site.

Le tribunal a estimé que le ministre Bégin avait, dans cette affaire, le
devoir d'agir en vertu de l'intérét public. Le gouvernement avait plaidé
que les conflits sont inhérents & la fonction de ministre de
I'Environnement et ne peuvent étre évités.

Les groupes écologistes se sont
réjouis de la décision de la Cour
supréme, qui pourrait avoir
d'importantes retombées
environnementales partout au pays.
Le jugement donne des munitions
aux gouvernements pour faire
appliquer le principe du «pollueur-
payeur. On estime a 30 000, au
Canada, le nombre de sites
contaminés.
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Imperial Oil
Grande pétroliere américaine.
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Imperial Oil must clean up site:

Supreme Court
Last Updated Thu, 30 Oct 2003 11:49:14

OTTAWA - Imperial Oil has to clean up an old fuel
depot in Quebec that was redeveloped in the late
1980s, the Supreme Court of Canada ruled Thursday.

e INDEPTH: The Supreme Court of Canada

The court rejected the company's appeal of a ruling
from Quebec's environment minister at the time, Paul
Begin. It argued he was in a conflict of interest.

The court rejected the argument, saying the minister
had the authority under the Environment Quality Act
(EQA) to issue the order.

The decision, written by Justice Louis LeBel, says the
minister "applied one of the organizing principles of
the EQA, the polluter-pay principle."”

Environmental groups hailed the decision, which
Beatrice Olivastri of Friends of the Earth, an
intervener in the case, said would affect the
treatment of thousands of contaminated sites across
the country.

The site in question was a former Imperial Oil fuel
depot on the south shore of the St. Lawrence River in
Lévis which was being redeveloped.

Begin had been involved in earlier cleanup work at
the site, and was being sued by some people who

had bought parcels of the land when he issued the
cleanup order to Imperial.

Contaminated soil was discovered shortly after a real
estate developer bought the land, intending to build
houses there.

The environment ministry approved the developer's
cleanup plan, and after the work was completed,
issued a certificate of authorization. Streets were laid
out and houses were built.

When the contamination problems resurfaced in
1994, and in 1998, the minister ordered Imperial to
study the problem and submit a cleanup plan.

0 FREE HEADLINES

E| CONTACT S| SEARCH

—

0O NEWS

0 LIVE RADIO

EXTERMAL LINKS

® Imperial Oil Ltd. v. Quebec
(Minister of the Environment)

(Note: CBC does not endorse and is no
responsible for the content of external ¢
- links will open in new window)

YOUR TURM

WRITE TO US:
Send your comments to letters@cbc.ca

JOIN THE DISCUSSION:
Share your thoughts on this and other
news stories!

&=l Email This Story
& Printable Version



infomart.ca
A NATION ON FILE

Polluters must pay, court rules. Imperial Oil ordered to bear the cost of
the pollution it caused more than 30 years ago

Vancouver Sun

Friday, October 31, 2003
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OTTAWA -- In adecision that could affect the
cleanup of thousands of contaminated sites across
Canada, the Supreme Court of Canada has upheld the
authority of Quebec's environment minister to order
pollutersto pay up.

Asaresult of the ruling, Imperial Oil must pay for
the pollution it caused more than 30 years ago in
what is now aresidential neighbourhood in Levis,
Que,, the court ruled Thursday.

The court rejected arguments by the oil company that
the minister was in a conflict of interest in issuing the
order, which could lower his government's own costs
and shield it from lawsuits.

"The only interests the minister was representing
were the public interest in protecting the environment
and the interest of the state, which isresponsible for
preserving the environment,” Justice Louis LeBel
wrote in the unanimous decision. "In exercising his
discretion, the minister could properly consider a
solution that would save some public money ... There
was no conflict of interest such as would warrant
judicial intervention, let alone any abuse or misuse of
power."

The case revolved around a site on the south shore of
the St. Lawrence River, opposite Quebec City, where
Imperial built and operated an oil depot from 1920
until 1973.

The ail reservoirs were dismantled after the depot
closed and, in 1987, the site was sold to a developer.

But excavation work uncovered petroleum
contamination in the soil.

A cleanup was initiated under the supervision of the
Quebec environment ministry, which eventually gave
the site aclean bill of health and allowed housing
construction to proceed.

But in 1994 contamination resurfaced, which
prevented several owners from building houses on
their properties. The lot owners sued the vendor, the
City of Levis, and the environment ministry, alleging
that the ministry had been negligent in supervising
and approving theinitial decontamination work.

In 1998, Quebec Environment Minister Paul Begin
ordered Imperial, under the province's 1990
Environmental Quality Act, to finance a study of the
soil contamination and recommend remedial actions.

But Imperial balked at the order, arguing that the
ministry was trying to get off the hook on its own
civil suit by making Imperial pay for the remediation
study.

After aseries of reversals and contradictory
judgmentsin lower courts, the Supreme Court upheld
Thursday the right of the minister to order the
pollutersto pay and rejected Imperia's argument that
the minister was in conflict of interest.

Andre Martin, aresident of the affected
neighbourhood, said he was happy and relieved at the
Supreme Court's decision.

"We're al eager to find out where the oil is, if thereis
any, and in what quantities,” said Martin, reached at
his office Thursday. He said the ail pollution does not
affect him in hisdaily life, but has lowered the value
of his property.

Rob Wright, alawyer with the Sierra Legal Defence
Fund, said the decision will strengthen governments
ability to force polluters to clean up an estimated
30,000 similar sites across the country, that have
been contaminated by industrial activity and
subsequently sold or abandoned.

"This goes right across the country and affects
decisions that are going to be made by governments
to force pollutersto clean up, and thiswill give them
the ability and the encouragement to do so,” said
Wright, whose organization acted as an intervenor in
the case on behalf of the environmental group
Friends of the Earth.

But Richard O'Farrell, external relations manager for
Imperial QOil, said the decision applies only to this
specific case.

"We're disappointed in the decision, but we will
comply," he said.

Ottawa Citizen

Page 1
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SCOC tells pollutersto pay; High court upholds Quebec environment
minister's ability to force cleanup financing
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In adecision that could affect the cleanup of
thousands of contaminated sites across Canada, the
Supreme Court of Canada has upheld the authority of
Quebec's environment minister to order polluters to

pay up.

Asaresult of the ruling, Imperial Oil must pay for
the pollution it caused more than 30 years ago in
what is now aresidential neighbourhood in Levis,
Que,, the court ruled Thursday.

The court rejected arguments by the oil company that
the minister was in a conflict of interest in issuing the
order, which could lower his government's own costs
and shield it from lawsuits.

"The only interests the minister was representing
were the public interest in protecting the environment
and the interest of the state, which isresponsible for
preserving the environment,” Justice Louis LeBel
wrote in the unanimous decision.

"In exercising his discretion, the minister could
properly consider a solution that would save some
public money. ... There was no conflict of interest
such as would warrant judicia intervention, let alone
any abuse or misuse of power."

The case revolved around a site on the south shore of
the St. Lawrence River, opposite Quebec City, where
Imperial built and operated an oil depot from 1920
until 1973.

The ail reservoirs were dismantled after the depot
closed and, in 1987, the site was sold to a devel oper.
But excavation work uncovered petroleum
contamination in the soil. A cleanup was initiated
under the supervision of the Quebec Environment
Ministry, which eventually gave the site a clean bill
of health and allowed housing construction to
proceed.

But in 1994 contamination resurfaced, preventing
several owners from building houses on their
properties. The lot owners sued the vendor, the City
of Levisand the Environment Ministry, aleging that
the ministry had been negligent in supervising and
approving theinitial decontamination work.

In 1998, then-Quebec Environment minister Paul

Begin ordered Imperial, under the province's 1990
Environmental Quality Act, to finance a study of the
soil contamination and recommend remedial actions.

But Imperial balked at the order, arguing that the
ministry was trying to get off the hook on its own
civil suit by making Imperial pay for the remediation
study.

After aseries of reversals and contradictory
judgmentsin lower courts, the Supreme Court upheld
Thursday the right of the minister to order the
pollutersto pay and rejected Imperia's argument that
the minister was in conflict of interest.

Rob Wright, alawyer with the Sierra Legal Defence
Fund, said the decision will strengthen governments
ability to force polluters to clean up an estimated
30,000 similar sites across the country that have been
contaminated by industrial activity and subsequently
sold or abandoned.

Page 2
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OTTAWA -- In adecision that could affect the
cleanup of thousands of contaminated sites across
Canada, the Supreme Court of Canada has upheld the
authority of Quebec's environment minister to order
pollutersto pay up.

Asaresult of the ruling, Imperial Oil must pay for
the pollution it caused more than 30 years ago in
what is now aresidential neighbourhood in Levis,
Que,, the court ruled Thursday.

The court rejected arguments by the oil company that
the minister was in a conflict of interest in issuing the
order, which could lower his government's own costs
and shield it from lawsuits.

The case revolved around a site on the south shore of
the St. Lawrence River, opposite Quebec City, where
Imperial operated an oil depot from 1920 until 1973.

The ail reservoirs were dismantled after the depot
closed and, in 1987, the site was sold to a developer.
But excavation work uncovered petroleum
contamination in the soil. A cleanup was initiated
under the supervision of the Quebec Environment
Ministry, which eventually gave the site a clean bill
of health and allowed housing construction to
proceed.

But in 1994 contamination resurfaced, which
prevented several owners from building houses on
their properties. The lot owners sued the vendor, the
City of Levis, and the Environment Ministry, alleging
that the ministry had been negligent in supervising
and approving theinitial decontamination work.

In 1998, Quebec Environment Minister Paul Begin
ordered Imperial, under the province's 1990
Environmental Quality Act, to finance a study of the
soil contamination and recommend remedial actions.

But Imperial balked at the order, arguing that the
ministry was trying to get off the hook on its own
civil suit by making Imperial pay for the remediation
study.

Page 3
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Imperial told to pay for old site cleanup: Supreme Court ruling paves

way to sue for decontamination costs
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In adecision that could affect the cleanup of
thousands of contaminated sites across Canada, the
Supreme Court of Canada has upheld the authority of
Quebec's environment minister to order polluters to

pay up.

Asaresult of the ruling, Imperial Oil must pay for
the pollution it caused more than 30 yearsago in
what is now aresidential neighbourhood in Levis,
Que., the court ruled yesterday.

The court rejected arguments by the oil company that
the minister wasin a conflict of interest in issuing the
order, which could lower his government's costs and
shield it from lawsuits.

"The only interests the minister was representing
were the public interest in protecting the environment
and the interest of the state, which is responsible for
preserving the environment,” Justice Louis LeBel
wrote in the unanimous decision. "In exercising his
discretion, the minister could properly consider a
solution that would save some public money ... There
was no conflict of interest such as would warrant
judicial intervention, let alone any abuse or misuse of
power."

The case revolved around a site on the south shore of
the St. Lawrence River, opposite Quebec City, where
Imperial built and operated an oil depot from 1920
until 1973.

The ail reservoirs were dismantled after the depot
closed and, in 1987, the site was sold to a devel oper.
But excavation work uncovered petroleum
contamination in the soil. A cleanup was initiated
under the supervision of the Quebec Environment
Ministry, which eventually gave the site a clean bill
of health and allowed housing construction to
proceed.

But in 1994 contamination resurfaced, which
prevented several owners from building houses on
their properties. The lot owners sued the vendor, the
City of Levis, and the Environment Ministry, aleging
that the ministry had been negligent in supervising
and approving theinitia decontamination work.

In 1998, Quebec Environment Minister Paul Begin
ordered Imperial, under the province's 1990
Environmental Quality Act, to finance a study of the
soil contamination and recommend remedial actions.

But Imperial balked at the order, arguing that the
ministry was trying to get off the hook on its own
civil suit by making Imperial pay for the remediation
study.

Rob Wright, alawyer with the Sierra Legal Defence
Fund, said the decision will strengthen governments
ability to force polluters to clean up an estimated
30,000 similar sites across the country that have been
contaminated by industrial activity and subsequently
sold or abandoned.

"This goes right across the country and affects
decisions that are going to be made by governments
to force polluters to clean up, and thiswill give them
the ability and the encouragement to do so," said Mr.
Wright, whose organization acted as an intervener in
the case on behalf of the environmental group
Friends of the Earth.

But Richard O'Farrell, external relations manager for
Imperial Qil, said the decision applies only to this
specific case.

"We're disappointed in the decision, but we will
comply,” he said.
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OTTAWA - In adecision that could affect the
cleanup of thousands of contaminated sites across
Canada, the Supreme Court of Canada has upheld the
authority of Quebec's environment minister to order
pollutersto pay up.

Asaresult of the ruling, Imperial Oil must pay for
the pollution it caused more than 30 years ago in
what is now aresidential neighbourhood in Levis,
Que,, the court ruled yesterday.

The court rejected arguments by the oil company that
the minister was in a conflict of interest in issuing the
order, which could lower his government's own costs
and shield it from lawsuits.

"The only interests the minister was representing
were the public interest in protecting the environment
and the interest of the state, which isresponsible for
preserving the environment,” Justice Louis LeBel
wrote in the unanimous decision.

"In exercising his discretion, the minister could
properly consider a solution that would save some
public money ... There was no conflict of interest
such as would warrant judicia intervention, let alone
any abuse or misuse of power."

The case revolved around a site on the south shore of
the St. Lawrence River, opposite Quebec City, where
Imperial built and operated an oil depot from 1920
until 1973.

The ail reservoirs were dismantled after the depot
closed and, in 1987, the site was sold to a devel oper.
But excavation work uncovered petroleum
contamination in the soil. A cleanup was initiated
under the supervision of the Quebec Environment
Ministry, which eventually gave the site a clean bill
of health and allowed housing construction to
proceed.

But in 1994 contamination resurfaced, which
prevented several owners from building houses on
their properties. The lot owners sued the vendor, the
City of Levis, and the Environment Ministry, aleging
that the ministry had been negligent in supervising
and approving theinitial decontamination work.

In 1998, Quebec Environment Minister Paul Begin
ordered Imperial, under the province's 1990
Environmental Quality Act, to finance a study of the
soil contamination and recommend remedial actions.

But Imperial balked at the order, arguing that the
ministry was trying to get off the hook on its own
civil suit by making Imperial pay for the remediation
study.

Rob Wright, alawyer with the Sierra Legal Defence
Fund, said the decision will strengthen governments
ability to force polluters to clean up an estimated
30,000 similar sites across the country, that have
been contaminated by industrial activity and
subsequently sold or abandoned.

"This goes right across the country and affects
decisions that are going to be made by governments
to force polluters to clean up, and thiswill give them
the ability and the encouragement to do so," said
Wright, whose organization acted as an intervenor in
the case on behalf of the environmental group
Friends of the Earth.
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Polluters must pay, Supreme Court rules: Imperial Oil had argued that
Quebec's environment minister was in conflict
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In adecision that could affect the cleanup of
thousands of contaminated sites across Canada, the
Supreme Court of Canada has upheld the authority of
Quebec's environment minister to order polluters to

pay up.

Asaresult of the ruling, Imperial Oil must pay for
the pollution it caused more than 30 years ago in
what is now aresidential neighbourhood in Levis, the
court ruled yesterday.

The court rejected arguments by the oil company that
the minister was in a conflict of interest in issuing the
order, which could lower his government's own costs
and shield it from lawsuits.

"The only interests the minister was representing
were the public interest in protecting the environment
and the interest of the state, which isresponsible for
preserving the environment,” Justice Louis LeBel
wrote in the unanimous decision.

The case revolved around a site on the south shore of
the St. Lawrence River, opposite Quebec City, where
Imperial built and operated an oil depot from 1920
until 1973.

The ail reservoirs were dismantled after the depot
closed and, in 1987, the site was sold to a devel oper.
But excavation work uncovered petroleum
contamination in the soil. A cleanup was initiated
under the supervision of the Quebec Environment
Ministry, which eventually gave the site a clean bill
of health and allowed construction to proceed.

But in 1994 contamination resurfaced, which
prevented several owners from building houses on
their properties. The lot owners sued the vendor, the
city of Levis, and the Environment Ministry, alleging
the ministry had been negligent in supervising and
approving theinitial decontamination work.

In 1998, Quebec Environment Minister Paul Begin
ordered Imperial, under the province's 1990
Environmental Quality Act, to finance a study of the
soil contamination and recommend remedial actions.

But Imperia balked, arguing that the ministry was
trying to get off the hook on its own civil suit by
making Imperia pay for the remediation study.

Rob Wright, alawyer with the Sierra Legal Defence
Fund, said the decision will strengthen governments
ability to force polluters to clean up an estimated
30,000 similar sites across the country, that have
been contaminated by industrial activity and
subsequently sold or abandoned.

"This goes right across the country and affects
decisions that are going to be made by governments
to force polluters to clean up, and thiswill give them
the ability and the encouragement to do so," said
Wright.

But Richard O'Farrell, external relations manager for
Imperial Qil, said the decision applies only to this
specific case. "We're disappointed in the decision, but
we will comply," he said.

kjai met@thecitizen.canwest.com

Ottawa Citizen
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High court hits Imperial: Lynnview lauds Quebec decision

Calgary Herald

Friday, October 31, 2003

Page: A10

Section: News

Byline: Kate Jaimet, and Robin Summerfield
Dateline: OTTAWA

Source: CanWest News Service; Cagary Herald
Idnumber: 200310310148

Edition: Final

Story Type: News

Length: 448 words

Keywords: CONTAMINATION; HAZARDOUS SUBSTANCES; REAL ESTATE; OIL; COMMUNITIES

In adecision that could affect the cleanup of prevented several owners from building houses on

thousands of contaminated sites, including one in their properties. The lot owners sued the vendor, the

Calgary, the Supreme Court of Canada has upheld the City of Levis, and the Environment Ministry, alleging

authority of Quebec's environment minister to order the ministry had been negligent in supervising and

pollutersto pay up. approving theinitial decontamination work.

Asaresult of the ruling, Imperial Oil must pay for The Quebec decision will strengthen governments

the pollution it caused more than 30 years ago in ability to force polluters to clean up an estimated

what is now aresidential neighbourhood in Levis, 30,000 similar sites across the country contaminated

Que., the court ruled Thursday. by industrial activity and subsequently sold or
abandoned, said Rob Wright, alawyer with the Sierra

The court rejected arguments by the oil company that Legal Defence Fund.

the minister wasin aconflict of interest in issuing the

order, which could lower his government's own costs Imperial Oil and Albertaare in mediation talks

and shield it from lawsuits. regarding Lynnview Ridge. A confidentiality
agreement prohibits discussing details of the talks. In

In Calgary, residents of contaminated southeast August, the company was ordered to come up with a

neighbourhood Lynnview Ridge should take the cleanup plan and schedule by Oct. 15. That order

Quebec decision as avictory, said the head of the included the cleanup of a number of occupied

local community group. properties by October 2004.

"It will have a definite impact. Alberta Environment rsummerfield@theherald.canwest.c om

will now be able to clearly recognize that they have
the full right to use the legislation,” said Tim Mather,
president of the Lynnview Ridge Residents Action
Committee.

"It clearly identifies, where necessary, work needsto
be performed at the polluter's expense."

Imperial Oil's spokesman in Calgary, however, said
the Supreme Court ruling has no bearing locally. "It
doesn't change anything regarding Lynnview Ridge,”
said Shawn Howard. "It'savery different case than
what we are dealing with in Lynnview Ridge. People
need to keep that in mind."

The Quebec case revolved around a site on the south
shore of the St. Lawrence River, opposite Quebec
City, where Imperia built and operated an oil depot
from 1920 until 1973.

The ail reservoirs were dismantled after the depot
closed and, in 1987, the site was sold to a developer.
But excavation work uncovered petroleum
contamination in the soil. A cleanup was initiated
under the supervision of the Quebec Environment
Ministry, which eventually gave the site a clean bill
of health and allowed housing construction to
proceed.

But in 1994 contamination resurfaced, which
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OTTAWA - In adecision that could affect the
cleanup of thousands of contaminated sites across
Canada, the Supreme Court of Canada has upheld the
authority of Quebec's environment minister to order
pollutersto pay up.

Asaresult of the ruling, Imperial Oil must pay for
the pollution it caused more than 30 yearsago in
what is now aresidential neighbourhood in Levis,
Que., the court ruled Thursday.

The court rejected arguments by the oil company that
the minister wasin a conflict of interest in issuing the
order, which could lower his government's own costs
and shield it from lawsuits.

“The only interests the minister was representing
were the public interest in protecting the environment
and the interest of the state, which is responsible for
preserving the environment," Justice Louis LeBel
wrote in the unanimous decision. ~"In exercising his
discretion, the minister could properly consider a
solution that would save some public money ... There
was no conflict of interest such as would warrant
judicial intervention, let alone any abuse or misuse of
power."

The case revolved around a site on the south shore of
the St. Lawrence River, opposite Quebec City, where
Imperial built and operated an oil depot from 1920
until 1973.

The ail reservoirs were dismantled after the depot
closed and, in 1987, the site was sold to a devel oper.
But excavation work uncovered petroleum
contamination in the soil. A cleanup was initiated
under the supervision of the Quebec Environment
Ministry, which eventually gave the site a clean bill
of health and allowed housing construction to
proceed.

But in 1994 contamination resurfaced, which
prevented several owners from building houses on
their properties. The lot owners sued the vendor, the
City of Levis, and the Environment Ministry, aleging
that the ministry had been negligent in supervising
and approving theinitia decontamination work.

In 1998, Quebec Environment Minister Paul Begin
ordered Imperial, under the province's 1990
Environmental Quality Act, to finance a study of the
soil contamination and recommend remedial actions.

But Imperial balked at the order, arguing that the
ministry was trying to get off the hook on its own
civil suit by making Imperial pay for the remediation
study.

After aseries of reversals and contradictory
judgmentsin lower courts, the Supreme Court upheld
Thursday the right of the minister to order the
pollutersto pay and rejected Imperia's argument that
the minister was in conflict of interest.

Andre Martin, aresident of the affected
neighbourhood, said he was happy and relieved at the
Supreme Court's decision.

“We're all eager to find out where the ail is, if there
isany, and in what quantities,” said Martin, reached
at his office Thursday. He said the oil pollution does
not affect him in his daily life, but has lowered the
value of his property.

Rob Wright, alawyer with the Sierra Legal Defence
Fund, said the decision will strengthen governments
ability to force polluters to clean up an estimated
30,000 similar sites across the country, that have
been contaminated by industrial activity and
subsequently sold or abandoned.

““This goes right across the country and affects
decisions that are going to be made by governments
to force pollutersto clean up, and thiswill give them
the ability and the encouragement to do so,” said
Wright, whose organization acted as an intervenor in
the case on behalf of the environmental group
Friends of the Earth.

But Richard O'Farrell, external relations manager for
Imperial QOil, said the decision applies only to this
specific case.

“"We're disappointed in the decision, but we will
comply," he said.

kjai met@thecitizen.canwest.com




infomart.ca
A NATION ON FILE

Polluters will pay, Supreme Court rules. Quebec government within
rights to order Imperial Oil to clean up site of former fuel depot
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Ilustration: Photo: Canadian Press/ A sign reads: "Polluted Land For Sale, Former 'Esso’ Site" in this 1998 file photo in Levis, Que. The Supreme Court ruled a
former Quebec environment minister was fully within his powers ordering Imperia Qil to clean up the site.

OTTAWA - Inwhat is being called one of the
biggest victories for environmental law in Canadian

history, the Supreme Court delivered aringing "We believe thiswill be considered one of the great

endorsement Thursday of the "polluter-pay" environmental law victoriesin Canadian judicial

principle. history," he said.

The court ruled unanimously that former Quebec Imperial Oil spokesman Richard O'Farrell said the

environment minister Paul Begin was fully within his company is disappointed but will comply with the

powers in ordering Imperial Oil to clean up the site of cleanup order.

afuel depot it owned for more than half a century at

Quebec City. "We believed in our case. We feel we had aview that
had merit and it got heard and a decision was made.

Imperial had challenged the order, saying the We will comply."

minister was in a conflict of interest because
assigning the cleanup to the company would save
money for the provincial government.

The court rejected that argument, saying the minister
had a duty to act.

"The minister has the responsibility of protecting the
public interest in the environment and must make his
decisionsin consideration of that interest.”

The ruling has implications across the country, said
Beatrice Olivastri of Friends of the Earth, an
intervener in the case.

"This decision will affect how the more than 30,000
contaminated sites in Canada will be dealt with," she
said.

"It strengthens the governments' ability to issue
'polluter pay' orders to ensure that polluting
companies clean up their own messes."

The court judgment goes beyond the specifics of the
Imperial case to underline growing public concern
about the environment, suggesting this concern goes
beyond the self interest of people living today.

"It may also be evidence of an emerging sense of
inter-generational solidarity and acknowledgment of
an environmental debt to humanity and to the world
of tomorrow," the court said.

Jerry DeMarco of Sierra Lega Defence Fund, which
represented Friends of the Earth in the case, argued
that the implications are sweeping.
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OTTAWA - Inwhat is being called one of the
biggest victories for environmental law in Canadian
history, the Supreme Court delivered aringing
endorsement Thursday of the "polluter-pay"
principle.

The court ruled unanimously that former Quebec
environment minister Paul Begin was fully within his
powers in ordering Imperial Oil to clean up the site of
afuel depot it owned for more than half a century at
Quebec City.

Imperial had challenged the order, saying the
minister wasin a conflict of interest because
assigning the cleanup to the company would save
money for the provincial government.

The court rejected that argument, saying the minister
had a duty to act.

"The minister has the responsihility of protecting the
public interest in the environment and must make his
decisions in consideration of that interest."

The ruling has implications across the country, said
Beatrice Olivastri of Friends of the Earth, an
intervener in the case.

"This decision will affect how the more than 30,000
contaminated sites in Canada will be dealt with," she
said.

"It strengthens the governments' ability to issue
“polluter pay' orders to ensure that polluting
companies clean up their own messes.”

The court judgment goes beyond the specifics of the
Imperial case to underline growing public concern
about the environment, suggesting this concern goes
beyond the self interest of people living today.

"It may also be evidence of an emerging sense of
inter-generational solidarity and acknowledgment of
an environmental debt to humanity and to the world
of tomorrow," the court said.

Jerry DeMarco of Sierra Legal Defence Fund, which
represented Friends of the Earth in the case, argued
that the implications are sweeping.
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OTTAWA - In adecision that could affect the
cleanup of thousands of contaminated sites across
Canada, the Supreme Court of Canada has upheld the
authority of Quebec's environment minister to order
pollutersto pay up.

Asaresult of the ruling, Imperial Oil must pay for
the pollution it caused more than 30 yearsago in
what is now aresidential neighbourhood in Levis,
Que., the court ruled Thursday.

The court rejected arguments by the oil company that
the minister wasin a conflict of interest in issuing the
order, which could lower his government's own costs
and shield it from lawsuits.

"The only interests the minister was representing
were the public interest in protecting the environment
and the interest of the state, which is responsible for
preserving the environment,”" Justice Louis LeBel
wrote in the unanimous decision.

The ruling has implications across the country, said
Beatrice Olivastri of Friends of the Earth, an
intervener in the case.

"This decision will affect how the more than 30,000
contaminated sites in Canada will be dealt with," she
said.

"It strengthens the governments' ability to issue
'polluter-pay’ orders to ensure that polluting
companies clean up their own messes."

The court judgment went beyond the specifics of the
Imperial case to underline growing public concern
about the environment.

"It may also be evidence of an emerging sense of
inter-generational solidarity and acknowledgment of
an environmental debt to humanity and to the world
of tomorrow," the court said.

The case involved a site on the south shore of the St.
Lawrence River, opposite Quebec City, where
Imperial operated an oil depot from 1920 until 1973.
In 1987, the site was sold to a developer. Excavation
later uncovered petroleum in the soil.
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Supreme Court of Canada rules polluters must pay: High court sides
with ex-Quebec minister in dispute with Imperia Oil on fuel depot site.
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Ilustration: Photo: Canadian Press Photo / Former Quebec environment minister Paul Begin gestures during a news conference in Quebec City, in September 2001. In
wh:ﬁ isbeing called olne of the biggest victories for environmental law in Canadian history, the Supreme Court delivered a ringing endorsement Thursday of the
"polluter-pay" principle.

OTTAWA (CP) -- In what is being called one of the ruling enhances the Supreme Court's excellent record

biggest victories for environmental law in Canadian on environmental issues.

history, the Supreme Court delivered aringing

endorsement Thursday of the "polluter-pay" "We believe thiswill be considered one of the great

principle. environmental law victoriesin Canadian judicial
history," he said.

The court ruled unanimously that former Quebec
environment minister Paul Begin was fully within his
powers in ordering Imperial Oil to clean up the site of
afuel depot it owned for more than half a century at
Quebec City.

Imperial had challenged the order, saying the
minister was in a conflict of interest because
assigning the cleanup to the company would save
money for the provincial government.

The court rejected that argument, saying the minister
had a duty to act.

"The minister has the responsibility of protecting the
public interest in the environment and must make his
decisionsin consideration of that interest.”

The ruling has implications across the country, said
Beatrice Olivastri of Friends of the Earth, an
intervener in the case.

"This decision will affect how the more than 30,000
contaminated sites in Canada will be dealt with," she
said.

"It strengthens the governments' ability to issue
'polluter pay' orders to ensure that polluting
companies clean up their own messes."

The court judgment goes beyond the specifics of the
Imperial case to underline growing public concern
about the environment, suggesting this concern goes
beyond the self interest of people living today.

"It may also be evidence of an emerging sense of
inter-generational solidarity and acknowledgment of
an environmental debt to humanity and to the world
of tomorrow," the court said.

Jerry DeMarco of SierraLegal Defence Fund, which
represented Friends of the Earth in the case, said the
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OTTAWA (CP) -- In what is being called one of the
biggest victories for environmental law in Canadian
history, the Supreme Court delivered aringing
endorsement Thursday of the "polluter-pay"
principle.

The court ruled unanimously that former Quebec
environment minister Paul Begin was fully within his
powers in ordering Imperial Oil to clean up the site of
afuel depot it owned for more than half a century at
Quebec City.

Imperial had challenged the order, saying the
minister wasin a conflict of interest because
assigning the cleanup to the company would save
money for the provincial government.

The court rejected that argument, saying the minister
had a duty to act.

"The minister has the responsihility of protecting the
public interest in the environment and must make his
decisions in consideration of that interest."

The ruling has implications across the country, said
Beatrice Olivastri of Friends of the Earth, an
intervener in the case.

"This decision will affect how the more than 30,000
contaminated sites in Canada will be dealt with," she
said.

"It strengthens the governments' ability to issue
“polluter pay' orders to ensure that polluting
companies clean up their own messes.”

The court judgment goes beyond the specifics of the
Imperial case to underline growing public concern
about the environment, suggesting this concern goes
beyond the self interest of people living today.

"It may also be evidence of an emerging sense of
inter-generational solidarity and acknowledgment of
an environmental debt to humanity and to the world
of tomorrow," the court said.

Jerry DeMarco of Sierra Legal Defence Fund, which
represented Friends of the Earth in the case, argued
that the implications are sweeping.

"We believe thiswill be considered one of the great
environmental law victoriesin Canadian judicial
history," he said.

Imperial Oil spokesman Richard O'Farrell said the
company is disappointed with the decision but will
comply with the cleanup order.

"We believed in our case. We feel we had aview that
had merit and it got heard and a decision was made.
We will comply."

O'Farrell said he did not think the decision would
have far-reaching implications. "The challenge was
on the basis that the minister was in a conflict
situation and | would think that's fairly specific
fact-based circumstances.
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In adecision that could affect the cleanup of prevented several owners from building houses on

thousands of contaminated sites, including one in their properties. The lot owners sued the vendor, the

Calgary, the Supreme Court of Canada has upheld the City of Levis, and the Environment Ministry, alleging

authority of Quebec's environment minister to order the ministry had been negligent in supervising and

pollutersto pay up. approving theinitial decontamination work.

Asaresult of the ruling, Imperial Oil must pay for The Quebec decision will strengthen governments

the pollution it caused more than 30 years ago in ability to force polluters to clean up an estimated

what is now aresidential neighbourhood in Levis, 30,000 similar sites across the country contaminated

Que., the court ruled Thursday. by industrial activity and subsequently sold or
abandoned, said Rob Wright, alawyer with the Sierra

The court rejected arguments by the oil company that Legal Defence Fund.

the minister wasin aconflict of interest in issuing the

order, which could lower his government's own costs Imperial Oil and Albertaare in mediation talks

and shield it from lawsuits. regarding Lynnview Ridge. A confidentiality
agreement prohibits discussing details of the talks. In

In Calgary, residents of contaminated southeast August, the company was ordered to come up with a

neighbourhood Lynnview Ridge should take the cleanup plan and schedule by Oct. 15. That order

Quebec decision as avictory, said the head of the included the cleanup of a number of occupied

local community group. properties by October 2004.

"It will have a definite impact. Alberta Environment rsummerfield@theherald.canwest.c om

will now be able to clearly recognize that they have
the full right to use the legislation,” said Tim Mather,
president of the Lynnview Ridge Residents Action
Committee.

"It clearly identifies, where necessary, work needsto
be performed at the polluter's expense."

Imperial Oil's spokesman in Calgary, however, said
the Supreme Court ruling has no bearing locally. "It
doesn't change anything regarding Lynnview Ridge,”
said Shawn Howard. "It'savery different case than
what we are dealing with in Lynnview Ridge. People
need to keep that in mind."

The Quebec case revolved around a site on the south
shore of the St. Lawrence River, opposite Quebec
City, where Imperia built and operated an oil depot
from 1920 until 1973.

The ail reservoirs were dismantled after the depot
closed and, in 1987, the site was sold to a developer.
But excavation work uncovered petroleum
contamination in the soil. A cleanup was initiated
under the supervision of the Quebec Environment
Ministry, which eventually gave the site a clean bill
of health and allowed housing construction to
proceed.

But in 1994 contamination resurfaced, which
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OTTAWA (CP) - Inwhat is being called one of the
biggest victories for environmental law in Canadian
history, the Supreme Court delivered aringing
endorsement Thursday of the "polluter-pay"
principle.

The court ruled unanimously former Quebec
environment minister Paul Begin was fully within his
powers in ordering Imperial Oil to clean up the site of
afuel depot it owned for more than half a century at
Quebec City.

Imperial had challenged the order, saying the
minister wasin a conflict of interest because
assigning the cleanup to the company would save
money for the provincial government.

The court rejected the argument, saying the minister
had a duty to act.

"The minister has the responsihility of protecting the
public interest in the environment and must make his
decisions in consideration of that interest."

The ruling has implications across the country, said
Beatrice Olivastri of Friends of the Earth, an
intervener in the case.

"This decision will affect how the more than 30,000
contaminated sites in Canada will be dealt with," she
said.

"It strengthens the governments' ability to issue
'polluter pay' orders to ensure that polluting
companies clean up their own messes."

The court judgment goes beyond the specifics of the
Imperial case to underline growing public concern
about the environment, suggesting this concern goes
beyond the self interest of people living today.

"It may also be evidence of an emerging sense of
inter-generational solidarity and acknowledgment of
an environmental debt to humanity and to the world
of tomorrow," the court said.

Jerry DeMarco of Sierra Legal Defence Fund, which
represented Friends of the Earth in the case, argued
the implications are sweeping. "We believe thiswill
be considered one of the great environmental law
victoriesin Canadian judicial history," he said.

Page 8



infomart.ca
A NATION ON FILE

Polluters must pay, Supreme Court rules

The Expositor (Brantford)
Friday, October 31, 2003
Page: A5

Section: National

Byline: Dennis Bueckert
Dateline: OTTAWA
Source: Canadian Press
Idnumber: 200310310061
Edition: Final

Story Type: News
Length: 312 words

OTTAWA - Inwhat is being called one of the
biggest victories for environmental law in Canadian
history, the Supreme Court delivered aringing
endorsement Thursday of the "polluter-pay"
principle.

The court ruled unanimously that former Quebec
environment minister Paul Begin was fully within his
powers in ordering Imperial Oil to clean up the site of
afuel depot it owned for more than half a century at
Quebec City.

Imperial had challenged the order, saying the
minister wasin a conflict of interest because
assigning the cleanup to the company would save
money for the provincial government.

The court rejected that argument, saying the minister
had a duty to act.

"The minister has the responsihility of protecting the
public interest in the environment and must make his
decisions in consideration of that interest."

The ruling has implications across the country, said
Beatrice Olivastri of Friends of the Earth, an
intervener in the case.

"This decision will affect how the more than 30,000
contaminated sites in Canada will be dealt with," she
said.

"It strengthens the governments' ability to issue
'polluter pay' orders to ensure that polluting
companies clean up their own messes."

The court judgment goes beyond the specifics of the
Imperial case to underline growing public concern
about the environment, suggesting this concern goes
beyond the self interest of people living today.

"It may also be evidence of an emerging sense of
inter-generational solidarity and acknowledgment of
an environmental debt to humanity and to the world
of tomorrow," the court said.

Jerry DeMarco of Sierra Legal Defence Fund, which
represented Friends of the Earth in the case, said the

ruling enhances the Supreme Court's excellent record
on environmental issues.

"We believe thiswill be considered one of the great
environmental law victoriesin Canadian judicial

history," he said.

Imperial Oil spokesman Gordon Wong said company
lawyers were examining the decision.
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OTTAWA (CP) -- In what is being called one of the
biggest victories for environmental law in Canadian
history, the Supreme Court delivered aringing
endorsement Thursday of the "polluter-pay"
principle.

The court ruled unanimously that former Quebec
environment minister Paul Begin was fully within his
powers in ordering Imperial Oil to clean up the site of
afuel depot it owned for more than half a century at
Quebec City.

Imperial had challenged the order, saying the
minister wasin a conflict of interest because
assigning the cleanup to the company would save
money for the provincial government.

The court rejected that argument, saying the minister
had a duty to act.

"The minister has the responsihility of protecting the
public interest in the environment and must make his
decisions in consideration of that interest."

The ruling has implications across the country, said
Beatrice Olivastri of Friends of the Earth, an
intervener in the case.

"This decision will affect how the more than 30,000
contaminated sites in Canada will be dealt with," she
said.

"It strengthens the governments' ability to issue
“polluter pay' orders to ensure that polluting
companies clean up their own messes.”

The court judgment goes beyond the specifics of the
Imperial case to underline growing public concern
about the environment, suggesting this concern goes
beyond the self interest of people living today.

"It may also be evidence of an emerging sense of
inter-generational solidarity and acknowledgment of
an environmental debt to humanity and to the world
of tomorrow," the court said.

Jerry DeMarco of Sierra Legal Defence Fund, which
represented Friends of the Earth in the case, argued
that the implications are sweeping.

"We believe thiswill be considered one of the great
environmental law victoriesin Canadian judicial
history," he said.

Imperial Oil spokesman Richard O'Farrell said the
company is disappointed with the decision but will
comply with the cleanup order.

"We believed in our case. We feel we had aview that
had merit and it got heard and a decision was made.
We will comply."

O'Farrell said he did not think the decision would
have far-reaching implications. "The challenge was
on the basis that the minister was in a conflict
situation and | would think that's fairly specific
fact-based circumstances.”
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Ilustration: Within his powers: The Supreme Court of Canada delivered aringing endorsement of the polluter-pay principle yesterday, ruling Quebec Justice Minister

Paul Begin (above) rightfully ordered Imperial Qil to clean up an old fuel depot.

OTTAWA - Inwhat is being called one of the
biggest victories for environmental law in Canadian
history, the Supreme Court delivered aringing
endorsement yesterday of the *"polluter-pay"
principle.

The court ruled unanimously that former Quebec
environment minister Paul Begin was fully within his
powers in ordering Imperial Oil to clean up the site of
afuel depot it owned for more than half a century at
Quebec City.

Imperial had challenged the order, saying the
minister wasin a conflict of interest because
assigning the cleanup to the company would save
money for the provincial government.

The court rejected that argument, saying the minister
had a duty to act.

““The minister has the responsibility of protecting the
public interest in the environment and must make his
decisions in consideration of that interest.”

The ruling has implications across the country, said
Beatrice Olivastri of Friends of the Earth, an
intervener in the case.

“This decision will affect how the more than 30,000
contaminated sites in Canada will be dealt with," she
said.

"It strengthens the governments' ability to issue
“polluter pay' orders to ensure that polluting
companies clean up their own messes.”

Goes beyond self interest

The court judgment goes beyond the specifics of the
Imperial case to underline growing public concern
about the environment, suggesting this concern goes
beyond the self interest of people living today.

"It may also be evidence of an emerging sense of
inter-generational solidarity and acknowledgment of
an environmental debt to humanity and to the world
of tomorrow," the court said.

Jerry DeMarco of SierraLegal Defence Fund, which
represented Friends of the Earth in the case, argued

that the implications are sweeping.

““We believe thiswill be considered one of the great
environmental law victoriesin Canadian judicial
history," he said.

Imperia Oil spokesman Richard O'Farrell said the
company is disappointed with the decision but will
comply with the cleanup order.

““We believed in our case. We feel we had aview
that had merit and it got heard and a decision was
made. We will comply."

O'Farrell said he did not think the decision would
have far-reaching implications. *" The challenge was
on the basis that the minister was in a conflict
situation and | would think that's fairly specific
fact-based circumstances.”

No conflict of interest

Imperial had argued that Begin was in a conflict of
interest because the provincial government was
simultaneously being sued by people whose houses
on the site had lost much of their value.

The minister could not be considered impartial
because he had an interest in reducing provincial
costs arising from the lawsuits, Imperial argued.

The Quebec government argued that the conflict is
inherent in the position of an environment minister
and cannot be avoided.

Olivastri said Imperial is currently involved in a
similar controversial legal proceeding over alleged
lead contamination of aresidential development at
Lynnview Ridgein Cagary.

O'Farrell said Imperial has a policy for dealing with
contaminated sites and has always respected
government regulations, but expectations have
changed over the years.
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In what is being called one of the biggest victories for
environmental law in Canadian history, the Supreme
Court delivered aringing endorsement Thursday of
the "polluter-pay" principle.

The court ruled unanimously that former Quebec
environment minister Paul Begin was fully within his
powers in ordering Imperial Oil to clean up the site of
afuel depot it owned for more than half a century at
Quebec City.

Imperial had challenged the order, saying the
minister was in a conflict of interest because
assigning the cleanup to the company would save
money for the provincial government.

The court rejected that argument, saying the minister
had a duty to act.

The ruling has implications across the country, said
Beatrice Olivastri of Friends of the Earth, an
intervener in the case.

"This decision will affect how the more than 30,000
contaminated sites in Canada will be dedlt with," she
said.

"It strengthens the governments' ability to issue
'polluter pay' orders to ensure that polluting
companies clean up their own messes."

The court judgment goes beyond the specifics of the
Imperial case to underline growing public concern
about the environment, suggesting this concern goes
beyond the self interest of people living today.

"It may also be evidence of an emerging sense of
inter-generational solidarity and acknowledgment of
an environmental debt to humanity and to the world
of tomorrow," the court said.

Jerry DeMarco of SierraLegal Defence Fund, which
represented Friends of the Earth in the case, argued
the implications are sweeping.

"We believe thiswill be considered one of the great
environmental law victoriesin Canadian judicial
history," he said.

Imperial Oil spokesman Richard O'Farrell said the
company is disappointed with the decision but will
comply with the cleanup order.

O'Farrell added he did not think the decision would
have far-reaching implications.

"The challenge was on the basis that the minister was
in aconflict situation and | would think that's fairly
specific fact-based circumstances,” O'Farrell said.
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Ilustration: Colour Photo: Canadian Press file photo / A sign reads "Polluted Land For Sale, Former Esso Site" in this 1998 photo in Levis, Que. In what is being
called one of the biggest victories for environmental law in Canadian history, the Supreme Court delivered aringing endorsement Thursday of the polluter-pay
principle. The court ruled unanimously that a former Quebec environment minister was fully within his powersin ordering Imperial Qil to clean up the site of afuel
depot it owned for more than half a century.

OTTAWA (CP) -- In what is being called one of the
biggest victories for environmental law in Canadian
history, the Supreme Court delivered aringing
endorsement Thursday of the "polluter-pay"
principle.

The court ruled unanimously that former Quebec
environment minister Paul Begin was fully within his
powers in ordering Imperial Oil to clean up the site of
afuel depot it owned in Quebec City.

Imperial had challenged the order, saying the
minister wasin a conflict of interest because
assigning the cleanup to the company would save
money for the provincial government.

The court rejected that argument, saying the minister
had a duty to act.

The ruling has implications across the country, said
Beatrice Olivastri of Friends of the Earth, an
intervener in the case.

"This decision will affect how the more than 30,000
contaminated sites in Canada will be dealt with," she
said.

"It strengthens the governments' ability to issue
“polluter pay' orders to ensure that polluting
companies clean up their own messes."

The court judgment goes beyond the specifics of the
Imperial case to underline growing public concern
about the environment, suggesting this concern goes
beyond the self interest of people living today.

Page 13



infomart.ca
A NATION ON FILE

Polluters pay, says Supreme Court of Canada

The Daily News (Prince Rupert)
Thursday, October 30, 2003
Page: 2

Section: Mix

Byline:

Dateline: OTTAWA
Source: Canadian Press
Idnumber: 200310300039
Edition: Final

Story Type: Business
Length: 313 words

OTTAWA (CP) -- In what is being called one of the
biggest victories for environmental law in Canadian
history, the Supreme Court delivered aringing
endorsement Thursday of the "polluter-pay"
principle.

The court ruled unanimously that former Quebec
environment minister Paul Begin was fully within his
powers in ordering Imperial Oil to clean up the site of
afuel depot it owned for more than half a century at
Quebec City.

Imperial had challenged the order, saying the
minister wasin a conflict of interest because
assigning the cleanup to the company would save
money for the provincial government.

The court rejected that argument, saying the minister
had a duty to act.

"The minister has the responsihility of protecting the
public interest in the environment and must make his
decisions in consideration of that interest."

The ruling has implications across the country, said
Beatrice Olivastri of Friends of the Earth, an
intervener in the case.

"This decision will affect how the more than 30,000
contaminated sites in Canada will be dealt with," she
said.

"It strengthens the governments' ability to issue
“polluter pay' orders to ensure that polluting
companies clean up their own messes.”

The court judgment goes beyond the specifics of the
Imperial case to underline growing public concern
about the environment, suggesting this concern goes
beyond the self interest of people living today.

"It may also be evidence of an emerging sense of
inter-generational solidarity and acknowledgment of
an environmental debt to humanity and to the world
of tomorrow," the court said.

Jerry DeMarco of Sierra Legal Defence Fund, which
represented Friends of the Earth in the case, said the

ruling enhances the Supreme Court's excellent record
on environmental issues.

"We believe thiswill be considered one of the great
environmental law victoriesin Canadian judicial

history," he said.

Imperial Oil spokesman Gordon Wong said company
lawyers were examining the decision.
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Canadian Court Rules Against Oil Company
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Canada's high court on Thursday upheld an
order for a major oil company to clean up a
contaminated site, a decision environmentalists say will affect the
outcomes of other pollution cases.

« Discuss this story

The case concerned a former fuel depot used by Imperial Qil,
Canada's largest refiner and marketer of petroleum products. The
site was redeveloped as a residential project in the late 1980s.

The provincial environment ministry ordered Imperial to clean
hydrocarbon contamination at the site. But in a court challenge,
Imperial argued that such an order from the ministry was a conflict
of interest. The company said the ministry could not be considered
impartial because it had an interest in reducing provincial costs.

The Quebec government argued that such a conflict was inherent in
government.

The high court ruling upheld a Quebec Court of Appeal decision that
supported the ministry.
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In siding with the province, the Supreme Court of Canada has
protected the principle of "polluter pays" and prevented an erosion
of ministry authority, environmentalists and legal experts said.

Beatrice Olivastri of Friends of the Earth, an intervener in the case,
predicted that the decision will affect how other cases of

contaminated sites in Canada will be handled.
www.dchsyste

"It strengthens the governments' ability to issue “polluter pay'
orders to ensure that polluting companies clean up their own
messes," Olivastri said.
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Canadian Court Rules Against Oil
Company

OTTAWA (AP)--Canada's high court on
Thursday upheld an order for a major oil
company to clean up a contaminated site, a

decision environmentalists say will affect the in Baghdad
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The provincial environment ministry ordered

Imperial to clean hydrocarbon contamination at the site. But in a court challenge,
Imperial argued that such an order from the ministry was a conflict of interest. The
company said the ministry could not be considered impartial because it had an
interest in reducing provincial costs.

The Quebec government argued that such a conflict was inherent in government.

The high court ruling upheld a Quebec Court of Appeal decision that supported the
ministry.

In siding with the province, the Supreme Court of Canada has protected the
principle of ““polluter pays" and prevented an erosion of ministry authority,
environmentalists and legal experts said.

Beatrice Olivastri of Friends of the Earth, an intervener in the case, predicted that
the decision will affect how other cases of contaminated sites in Canada will be
handled.

"It strengthens the governments' ability to issue “polluter pay' orders to ensure that
polluting companies clean up their own messes," Olivastri said.
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Canadian court rules against oil

company

The Associated Press
10/31/2003, 12:04 a.m. ET

OTTAWA (AP) — Canada's high court on Thursday upheld an order for

a major oil company to clean up a contaminated site, a decision

environmentalists say will affect the outcomes of other pollution cases.

The case concerned a
former fuel depot used by
Imperial Oil, Canada's
largest refiner and marketer
of petroleum products. The
site was redeveloped as a
residential project in the late
1980s.

The provincial environment
ministry ordered Imperial to
clean hydrocarbon
contamination at the site.
But in a court challenge,
Imperial argued that such an
order from the ministry was
a conflict of interest. The
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the principle of "polluter pays" and prevented an erosion of ministry
authority, environmentalists and legal experts said.

Beatrice Olivastri of Friends of the Earth, an intervener in the case,
predicted that the decision will affect how other cases of contaminated
sites in Canada will be handled.

"It strengthens the governments' ability to issue “polluter pay' orders to
ensure that polluting companies clean up their own messes," Olivastri
said.
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Canadian court rules against oil
company

The Associated Press
10/30/2003, 11:04 p.m. CT

OTTAWA (AP) — Canada's high court on Thursday upheld an order for
a major oil company to clean up a contaminated site, a decision
environmentalists say will affect the outcomes of other pollution cases.
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The high court ruling upheld a Quebec Court of Appeal decision that
supported the ministry.

In siding with the province, the Supreme Court of Canada has protected
the principle of "polluter pays" and prevented an erosion of ministry
authority, environmentalists and legal experts said.

Beatrice Olivastri of Friends of the Earth, an intervener in the case,
predicted that the decision will affect how other cases of contaminated
sites in Canada will be handled.

"It strengthens the governments' ability to issue “polluter pay' orders to
ensure that polluting companies clean up their own messes," Olivastri
said.

Copyright 2003 The Associated Press. All rights reserved. This material may not be published,
broadcast, rewritten or redistributed.
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The provincial environment ministry ordered Imperial to clean
hydrocarbon contamination at the site. But in a court challenge,
Imperial argued that such an order from the ministry was a conflict of
interest. The company said the ministry could not be considered
impartial because it had an interest in reducing provincial costs.

The Quebec government argued that such a conflict was inherent in
government.

The high court ruling upheld a Quebec Court of Appeal decision that
supported the ministry.

In siding with the province, the Supreme Court of Canada has
protected the principle of "polluter pays" and prevented an erosion of
ministry authority, environmentalists and legal experts said.

Beatrice Olivastri of Friends of the Earth, an intervener in the case,
predicted that the decision will affect how other cases of
contaminated sites in Canada will be handled.

"It strengthens the governments' ability to issue “polluter pay' orders
to ensure that polluting companies clean up their own messes,"
Olivastri said.
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Canadian Court Rules Against Oil Company

Associated Press

OTTAWA - Canada's high court on Thursday upheld an order for a
major oil company to clean up a contaminated site, a decision
environmentalists say will affect the outcomes of other pollution
cases.

The case concerned a former fuel depot used by Imperial Oil,
Canada's largest refiner and marketer of petroleum products. The site
was redeveloped as a residential project in the late 1980s.

The provincial environment ministry ordered Imperial to clean
hydrocarbon contamination at the site. But in a court challenge,
Imperial argued that such an order from the ministry was a conflict of
interest. The company said the ministry could not be considered
impartial because it had an interest in reducing provincial costs.

The Quebec government argued that such a conflict was inherent in
government.

The high court ruling upheld a Quebec Court of Appeal decision that
supported the ministry.

In siding with the province, the Supreme Court of Canada has
protected the principle of "polluter pays" and prevented an erosion of
ministry authority, environmentalists and legal experts said.

Beatrice Olivastri of Friends of the Earth, an intervener in the case,
predicted that the decision will affect how other cases of
contaminated sites in Canada will be handled.

"It strengthens the governments' ability to issue “polluter pay' orders
to ensure that polluting companies clean up their own messes,"
Olivastri said.
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Canadian Court Rules Against Oil
Company

OTTAWA (AP)--Canada's high court on
Thursday upheld an order for a major oil
company to clean up a contaminated site, a
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The case concerned a former fuel depot used
by Imperial Oil, Canada's largest refiner and
marketer of petroleum products. The site was
redeveloped as a residential project in the late
1980s.
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The provincial environment ministry ordered Imperial to clean hydrocarbon
contamination at the site. But in a court challenge, Imperial argued that such an
order from the ministry was a conflict of interest. The company said the ministry
could not be considered impartial because it had an interest in reducing provincial
costs.

The Quebec government argued that such a conflict was inherent in government.

The high court ruling upheld a Quebec Court of Appeal decision that supported the
ministry.

In siding with the province, the Supreme Court of Canada has protected the
principle of ““polluter pays" and prevented an erosion of ministry authority,
environmentalists and legal experts said.

Beatrice Olivastri of Friends of the Earth, an intervener in the case, predicted that
the decision will affect how other cases of contaminated sites in Canada will be
handled.

"It strengthens the governments' ability to issue “polluter pay' orders to ensure that
polluting companies clean up their own messes," Olivastri said.
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Copyright 2003, The Associated Press. The information contained in the AP
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OTTAWA --

Canada's high court on Thursday upheld
an order for amajor oil company to
clean up a contaminated site, a decision
environmentalists say will affect the
outcomes of other pollution cases.
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The case concerned aformer fuel depot
used by Imperia Oil, Canada's largest
refiner and marketer of petroleum
products. The site was redeveloped as a
residential project in the late 1980s.
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The provincia environment ministry ordered Imperial to clean hydrocarbon
contamination at the site. But in a court challenge, Imperial argued that such an
order from the ministry was a conflict of interest. The company said the ministry
could not be considered impartial because it had an interest in reducing provincial
costs.

The Quebec government argued that such a conflict was inherent in government.

The high court ruling upheld a Quebec Court of Appeal decision that supported the
ministry.

In siding with the province, the Supreme Court of Canada has protected the
principle of "polluter pays' and prevented an erosion of ministry authority,
environmentalists and legal experts said.

Beatrice Olivastri of Friends of the Earth, an intervener in the case, predicted that
the decision will affect how other cases of contaminated sites in Canada will be
handled.

"It strengthens the governments' ability to issue “polluter pay' orders to ensure that
polluting companies clean up their own messes,” Olivastri said.
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OTTAWA (AP) - Canada's high court on Thursday upheld an
order for a major oil company to clean up a contaminated site,
a decision environmentalists say will affect the outcomes of

Trial Ends for other pollution cases.

Japanese Doomsday

Guru The case concerned a former fuel depot used by Imperial Qil,
2:31 pm Canada's largest refiner and marketer of petroleum products.

The site was redeveloped as a residential project in the late

New ECB President ~ 1980S.
Cautious on Interest

2:31 pm The provincial environment ministry ordered Imperial to clean
hydrocarbon contamination at the site. But in a court

U.S. Troops Clash challenge, Imperial argued that such an order from the ministry

With Rioters in was a conflict of interest. The company said the ministry could

Baghdad ghdad not be; considere_d impartial because it had an interest in

2:31 pm reducing provincial costs.

Who's Behind Irag The Quebec government argued that such a conflict was

Attacks Up for inherent in government.

Debate

2:16 pm The high court ruling upheld a Quebec Court of Appeal

decision that supported the ministry.

Uncertainty Reigns
After Putin Aide Quits In siding with the province, the Supreme Court of Canada has

2:16 pm protected the principle of ““polluter pays" and prevented an
erosion of ministry authority, environmentalists and legal

U.N. Mission experts said.

Heading to

Afghanistan Beatrice Olivastri of Friends of the Earth, an intervener in the

2:16 pm case, predicted that the decision will affect how other cases of

contaminated sites in Canada will be handled.
Germans in Row

Over 'Anti-Semitic’ It strengthens the governments' ability to issue “polluter pay'
Speech orders to ensure that polluting companies clean up their own
1:46 pm messes," Olivastri said.

Japanese Woman
Dies at 116
1:46 pm

Malaysia Gets First




RIS J ) L
A Tl Ol IR Tl

1
Pty A I e e
= = o] [T AT B
1 | oan
_'\-\.—_'aj'-..":’i\ ‘..h\ A=y, RPN

E— R
TR | AGTVEEE |

Qur Local Channels -

News -  Business -  5Sports -  Entertainment - Living

Help | Contact Us | Archives | Place an Ad | Newspaper Subscriptions

News

e Local

- State

« Legislature
« Obituaries

- Weather

- Editorial

- Breaking News
« Columnists
« Photos

« Nation

« Weird News
- World

« News To Use
Business
Sports
Entertainment
Living
Classifieds
Archives
Contact Us
Shopping

Our Site Tools

Weather

Grand Forks +31+11
Duluth +38+16
Aberdeen +32+14

Local Events
Yellow Pages

Discussion Boards

Maps & Directions

See our " Click

Money here for
Saver savings
Coupons

online!

Search |Artic|es—|ast 7 days ;l for I Gol Shopping & Servi
) Find a Job, a Car
Back to Home > Friday, Oct 31, 2003

News

Posted on Fri, Oct. 31, 2003

Canadian Court Rules Against Oil Company

Associated Press

OTTAWA - Canada's high court on Thursday upheld an order for a
major oil company to clean up a contaminated site, a decision
environmentalists say will affect the outcomes of other pollution
cases.

The case concerned a former fuel depot used by Imperial Oil,
Canada's largest refiner and marketer of petroleum products. The site
was redeveloped as a residential project in the late 1980s.

The provincial environment ministry ordered Imperial to clean
hydrocarbon contamination at the site. But in a court challenge,
Imperial argued that such an order from the ministry was a conflict of
interest. The company said the ministry could not be considered
impartial because it had an interest in reducing provincial costs.

The Quebec government argued that such a conflict was inherent in
government.

The high court ruling upheld a Quebec Court of Appeal decision that
supported the ministry.

In siding with the province, the Supreme Court of Canada has
protected the principle of "polluter pays" and prevented an erosion of
ministry authority, environmentalists and legal experts said.

Beatrice Olivastri of Friends of the Earth, an intervener in the case,
predicted that the decision will affect how other cases of
contaminated sites in Canada will be handled.

"It strengthens the governments' ability to issue “polluter pay' orders
to ensure that polluting companies clean up their own messes,"
Olivastri said.
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major oil company to clean up a contaminated site, a decision

The provincial environment ministry ordered Imperial to clean
hydrocarbon contamination at the site. But in a court challenge,
Imperial argued that such an order from the ministry was a conflict of
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The Quebec government argued that such a conflict was inherent in
government.

The high court ruling upheld a Quebec Court of Appeal decision that
supported the ministry.

In siding with the province, the Supreme Court of Canada has
protected the principle of "polluter pays" and prevented an erosion of
ministry authority, environmentalists and legal experts said.

Beatrice Olivastri of Friends of the Earth, an intervener in the case,
predicted that the decision will affect how other cases of
contaminated sites in Canada will be handled.

"It strengthens the governments' ability to issue “polluter pay' orders
to ensure that polluting companies clean up their own messes,"
Olivastri said.
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Canadian Court Rules Against Oil Company

Associated Press

OTTAWA - Canada's high court on Thursday upheld an order for a
major oil company to clean up a contaminated site, a decision
environmentalists say will affect the outcomes of other pollution
cases.

The case concerned a former fuel depot used by Imperial Oil,
Canada's largest refiner and marketer of petroleum products. The site
was redeveloped as a residential project in the late 1980s.

The provincial environment ministry ordered Imperial to clean
hydrocarbon contamination at the site. But in a court challenge,
Imperial argued that such an order from the ministry was a conflict of
interest. The company said the ministry could not be considered
impartial because it had an interest in reducing provincial costs.

The Quebec government argued that such a conflict was inherent in
government.

The high court ruling upheld a Quebec Court of Appeal decision that
supported the ministry.

In siding with the province, the Supreme Court of Canada has
protected the principle of "polluter pays" and prevented an erosion of
ministry authority, environmentalists and legal experts said.

Beatrice Olivastri of Friends of the Earth, an intervener in the case,
predicted that the decision will affect how other cases of
contaminated sites in Canada will be handled.

"It strengthens the governments' ability to issue “polluter pay' orders
to ensure that polluting companies clean up their own messes,"
Olivastri said.

&

email this | print this

Shopping & Servi

Find a Job, a Car
an Apartment,
a Home, and moi



LA Neaemm

ATATE COLLERE'S MONE PAEE
Al

News Business

7 ol PP
ekl matae |

Tl
2 Lol .5 |
[l 0 L

Entertainment

Living

Sports

Qur Local Channels +
Help | Contact Us | Archives | Place an Ad | Newspaper Subscriptions

News

Our Site Tools

Canada's largest refiner and marketer of petroleum products. The site
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impartial because it had an interest in reducing provincial costs.

The Quebec government argued that such a conflict was inherent in
government.

The high court ruling upheld a Quebec Court of Appeal decision that
supported the ministry.

In siding with the province, the Supreme Court of Canada has
protected the principle of "polluter pays" and prevented an erosion of
ministry authority, environmentalists and legal experts said.

Beatrice Olivastri of Friends of the Earth, an intervener in the case,
predicted that the decision will affect how other cases of
contaminated sites in Canada will be handled.

"It strengthens the governments' ability to issue “polluter pay' orders
to ensure that polluting companies clean up their own messes,"
Olivastri said.
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The Quebec government argued that such a conflict was inherent in
government.

The high court ruling upheld a Quebec Court of Appeal decision that
supported the ministry.

In siding with the province, the Supreme Court of Canada has
protected the principle of "polluter pays" and prevented an erosion of
ministry authority, environmentalists and legal experts said.

Beatrice Olivastri of Friends of the Earth, an intervener in the case,
predicted that the decision will affect how other cases of
contaminated sites in Canada will be handled.

"It strengthens the governments' ability to issue “polluter pay' orders
to ensure that polluting companies clean up their own messes,"
Olivastri said.
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Canadian Court Rules Against Oil Company

BOND BOTES

The Associated Press SYKSTUS
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Canada's high court on Thursday upheld an order for a
major oil company to clean up a contaminated site, a decision environmentalists say will
affect the outcomes of other pollution cases.

The case concerned a former fuel depot used by Imperial Oil, Canada'’s largest refiner

and marketer of petroleum products. The site was redeveloped as a residential project in
the late 1980s. wih
B3 tow:

The provincial environment ministry ordered Imperial to clean hydrocarbon TV Listin
contamination at the site. But in a court challenge, Imperial argued that such an order
from the ministry was a conflict of interest. The company said the ministry could not be

considered impartial because it had an interest in reducing provincial costs.
The Quebec government argued that such a conflict was inherent in government.

The high court ruling upheld a Quebec Court of Appeal decision that supported the
ministry.

In siding with the province, the Supreme Court of Canada has protected the principle of
"polluter pays" and prevented an erosion of ministry authority, environmentalists and
legal experts said.

Beatrice Olivastri of Friends of the Earth, an intervener in the case, predicted that the
decision will affect how other cases of contaminated sites in Canada will be handled.

"It strengthens the governments' ability to issue “polluter pay' orders to ensure that

. . : . Iy longlewisfc
polluting companies clean up their own messes," Olivastri said.
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company to clean up a contaminated
site, adecision environmentalists say
will affect the outcomes of other
pollution cases.

The case concerned aformer fuel depot used by Imperial Oil, Canada's
largest refiner and marketer of petroleum products. The site was
redeveloped as aresidential project in the late 1980s.

The provincial environment ministry ordered Imperial to clean
hydrocarbon contamination at the site. But in a court challenge,
Imperial argued that such an order from the ministry was a conflict of
interest. The company said the ministry could not be considered
impartial because it had an interest in reducing provincial costs.

The Quebec government argued that such a conflict was inherent in
government.

The high court ruling upheld a Quebec Court of Appeal decision that
supported the ministry.

In siding with the province, the Supreme Court of Canada has
protected the principle of "polluter pays" and prevented an erosion of
ministry authority, environmentalists and legal experts said.

Beatrice Olivastri of Friends of the Earth, an intervener in the case,
predicted that the decision will affect how other cases of contami nated !
sitesin Canadawill be handled.

"It strengthens the governments' ability to issue “polluter pay' orders to
ensure that polluting companies clean up their own messes," Olivastri
said.
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