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Regarding

Friends of the Earth England, Wales and Northern Ireleridnds of the Earth Inteational and Friends of the

Friends of
the Earth

Earth Europare filing a complaint to the Advertising Standards Agency (ASA) about a printed advert of the

Mal aysian Palm Oil Council ( MP OCIhe advertwas prireged infinea | m
Economist editiorpril 25" i May 1 2009, page 45. We believe it constitutes a breach @ritish Code of
Advertising, Sales Promotion and Direct Marketing

Alreadyon 9" of January 2008 the ASA found that a TV advert by MPOC thigrequivalentclaims about the
sustainability of Malaysia palm oil breached CAP rules and should not reapl®C have chosen to
disrespect he ASAdGs ruling and have
Malaysian palm oil.

continued to produc

Friends of the Earth is worrigdatfuture advertsof MPOC will continue tdgnorethe Codeand asks the ASA
to utilise the full range of penalties at its disposal in response.

! n its adjudication from @ of January 2008 in regards to the MPOC television advert the ASA upheld all four pdimes of
complaintand rul ed thato the ads should not reappear in
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Relevant articles of the Code

SUBSTANTIATION

3.1Before distributing or submitting a marketingnmmunication for publication, marketers must hold
documentary evidence to prove all claims, whether direct or implied, that are capable of objective substantiation

3.2 If there is a significant division of informed opinion about any claims made in atmgr&emmunication
they should not be portrayed as generally agreed.

TRUTHFULNESS

7.1 No marketing communication should mislead, or be likely to mislead, by inaccuracy, ambiguity,
exaggeration, omission or otherwise.

COMPARISONS WITH IDENTIFIED COMPEITORS AND/OR THEIR PRODUCTS

18.3 They should objectively compare one or more material, relevant, verifiable and representative features of
those products, which may include price.

ENVIRONMENTAL CLAIMS

49.2 Claims such as O6wehnovlilryo nbnieondteagl rlayd afbrlieedn dsl hyobu | odr
qualification unless marketers can provide convincing evidence that their product will cause no environmental
damage when taking into account the full life cycle of the product. Qualified claims and camgatish as
6greenerd or O6friendlieréd may be acceptable if ma
i mprovement in environmental terms either against

49.3 Where there is a sigruéint division of scientific opinion or where evidence is inconclusive this should be
reflected in any statements made in the marketing communication. Marketers should not suggest that their clain
command universal acceptance if that is not the case.



Areas of complaint

1. The adverheadlinesays
APal m Oil : The Green answer

This is contravention of
- principle 49.2 as the term AThe green answe
product, while the marketer cannot provide convincing ewidehat Malaysian palm owill
cause no environmental damage when taking into account the full life cycle of the product.

2. The advert says
APal m oil is the only product available to sus
wo r | dréasingdemand foroilcrdpa s ed consumer goods, foodstuf

This is in contravention of
- principle 18.3 as the marketer is making a comparative cldiite not objectively comparing
features relevant for the claim on sustainability (e.cemif@use gas emissions, impacts on
biodiversity etc.) withsimilar products.

3. The advert says

AAnd the demand for biofuel continues to grow,
greenhouse gas emissions. The facts show that palntlodl isost efficient and sustainable means by
whicht o meet this demand, and that there is |itt]

This is in contravention of

- principle 3.1 as the claim that palm oil is the most sustainable means to meed dentaofuel
cannot be substantiated

- principle 3.2 as MPOC portrays their claims as generally accepted, despite that there is
significant division of informed opinion about the environmental and social impacts of
Malaysian palm oil?

- principle 7.1 as MOC misleads the readey making inaccurate claims in contradiction to
generally accepted evidence for major negative environmental impacts of palm oil plaritations.

- principle 18.3 as the marketer is making a comparative claim while not objectively cognpar
features relevant for the claim on sustainability (e.g. green house gas emissions, impacts on
biodiversity etc.) withsimilar products.

- principle 49.2 the claim that palm oil i s
bi ofuel s insigiomimeart atl o ffre ecandotprpvide ecomvishicing h e mar
evidence that palm oil will cause no environmental damage when taking account the full life
cycle.

- principle 49.3 as MPOC suggest that their claims command universal acceptance wisile this
not the case.

4. The advert says
AWith the increased attention paid to oil crop
been | evelled at Malaysiabds palm oil industry,
environmetal practices to unfair treatment of farmers and indigenous people. These alleigations
protectionist agendas hidden under a thin veneer of environmental coneeensased neither on
scientific evidence, nor for that matter, on f

2 Already in its adjudication from™®o f January 2008 t he ofAacAnsenaud tieattherfe vdsahet t h e r
benefit to the environment from Mal aysiab6s palm oil pl e
® Already in its adjudication from®o f January 2008 the ASA ruled that fithe
mi sl eado.
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This implies thathe countless studies by scientists and-governmental organisations (NG@3tailing
the negative environmental and social impact of palm oil plantations in Makagsiatirely made up
and are in fact driven lthe interests oh competing industry.

This is in contravention of

- principle 3.1 as these claims are false and cannot be substantiated

- principle 3.2 as MPOC portrays their claims as generally accepted, despite that there is
significant division of informed opinion about the environmental sowal impacts of
Malaysian palm oif.

- principle 7.1 asViPOC misleads the reader by making inaccurate claims

- principle 49.3 as MPOC suggest that their claims command universal acceptance while this is
not the case.

5. The advert says
iGreen credential s
What makes palm oil sattractiveis that its production put minimatrainon the environment 0

This is contravention of

- principle 3.2 as MPOC portrays their claims as generally accepted, despite that there is
siggificant division of informed opinion abbthe environmental impacts of Malaysian palm
oil.

- principle 7.1 as MPOC misleads the reader by making inaccurate claim&eaithere is
generally accepted evidence for major negative environmental impacts of palm oil plantations.

- principle4d9.2thet ai m of putting fAminimal strain on
Aenvironment al f r icanmogrowdeé corvincihg avideace that pakmeotl e r
will cause no environmentdlmage when taking account the full life cycle.

- principle 49.3 as MBC suggest that their claims command universal acceptance while this is
not the case.

6. The advert says
AThe industryb6s practices are held to high env
Association (MPOA), is a founding party to the Roundtalnie&Sustainable Palm QOil (RSPO), which
defines standards and monitoring criteria for

This is contravention of
- principle 7.1 as this statement misleads readers to believe that all Malaysian palm oiltadheres
the standards and monitoring criteria of the RSPO

Globally only 4% of palm oil is certified as sustainable according to RSPO cfiteria.

7. The advert says
Al n addi

ti to its g
i ndustri al

n reen credential s,intMal aysi
sation of th

0
[ country and the allev

e
e
This is contravention of
- principle 3.1 as these claims cannot be substantiéalct there is evidence that the expansion
of Malaysian palm diplantations leads to land loss and impoverishment for indigenous people.

- principle 3.2 as MPOC portrays their claims as generally accepted, despite that there is
significant division of informed opinion about teecialimpacts of Malaysian palm dil.

“"Greener" palm oilihds going toughCatherine HornbyReuters, Tue Apr 21, 2009



Complaint

In its printed advert entitled APal m Oil :isrmakieg Gr e
misleading claims&bout the sustainability of Malaysian palm oil used for biofuels, food and other vegetable oil
based consumer procts.

Throughtheuse f terms | i ke APal m Oil : Tlmdu@rowrdamaons wer 0,
sustainability it portrays palm oil in a environmentally positive light that runs contrary to the findings of a large
number of scientific studs.

Friends of the Earthelievethis constitutes a breach of tBgitish Code of Advertising, Sales Promotion and

Direct Marketing

Friends of the Earth is particularly concerned as the ASA already foulathuary 200&at a TV advert by

MPOC with smilar claims about the sustainability of Malaysia palm oil brea&B rules and should not
reappearMPOC have chosen @lisrespect he ASAO6s ruling and have contir
about the sustainability of Malaysian palm oil.

Friends of the Earth is worried th&tture communicationsf MPOC will continue to fail ta¢aomply with the
Codeand asks the ASA to utilise the full range of penalties at its disposal in response.

In particularFriends of the EartBuggests that
(1) MPOC publishan advert of the same size that explains that gnewrious advert was
misleading.
(2) The ASAadvises media not to publish any adverts of MPOC for a period of 3 years, as they
consistently mislead.



Annex 1

Background information on sustainability of palm oil

A wealth of evidence, from both scientists and stakeholders, indicates that not all palm oil is
produced in a sustainable way.

1. Greenhouse Gas (ghg) emissions

The Mal aysian pal m oi | palodbsosbs dimos asenuch carbendlioxidéh at i
as tropi calThetlaim iexmsed ond nine-year old study that did not take into account

the GHG emissions released from deforestation or drainage of peat lands. There is growing

international consensus that the GHG emissions from such sources must be taken into account

when determining i f a biof uéilc ad ebloifandlietius gnodhoet i c
bad for the climate).

Joseph Fargione found that palm oil from S.E. Asian rainforestc r eat es a ficar bon de¢
years and palm oil from S.E. Asian peatlandsa fic ar b o B40gears®t 0 o f

At present, most new plantation developments in Malaysia are established on peat land and/or

forested land.®

2. Open burning to clear (peat) land

The Malaysian palmoil lobby has claime d t h a-burnimgisstrictly enforcedbyMal ay si ad s
| a w¥hés claim is false. Sarawak has in place its own environmental laws, which allow plantation
companies to practice open burning to clear land for planting, even on peat soils. Open burning is
regularly practiced in Sarawak and contributes to the regional air pollution (haze) problem and
promotes faster release of GHGs into the atmosphere. The legislation in Sarawak is independent

of the Malaysian Federal law, and runs counter to the spirit of the ASEAN Transboundary Haze
Agreement, to which Malaysia is a key signatory.

3. Deforestation

The Malaysian palm oil lobby has claimed thatif or est s are not converted
Ma | a y Bhis aelaim is false. There is an overwhelming body of evidence that oil palm plantations

are being expanded at the expense of tropical forests. In Sarawak, peat swamp forests are

particularly targeted for expansion and for this purpose at least 400,000 ha of Permanent Forest

Estates were allocated for the conversion into agriculture plantations, mostly oil palm. A recent
calbyMal aysi af6s Prime Minister o noenditlds paaicewasr y 6 s s
swiftly brushed off by the Chief Minister of Sarawak, indicating that the state will continue to

allocate more forestlands for oil palm expansion.

According to the Malaysian Palm Oil Association (MPOA, the private sector association), 66% of
all oil palm estates have been converted from rubber and cacao and the rest were established in
logged forests.” These (conservative) figures imply that in the years leading up to the end of 2002,
some 1,210,000 hectares of forest were cleared for oil palm development in Malaysia.®

®6Land clearing and the biofuel carbon debtd, Joseph Fa
10.1126/science.1152747

® Friends of the Earth International , 2008alaysian palm oit green gold or gren wash?

" Data from: MPOA 2003. Sustainable Palm Oil: Malaysian Palm Oil Association Perspectiv Malaysian Palm Oil
Association

8 Wakker, E. 2004. Greasy Palms: The social and ecological impacts etaigeoil palm plantation developments
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Citing on government statistics in Sieh & Ahmad (2001), Dr. Colin Nicolas, presently coordinator

of the Center for Orang Asli Concerns (COAC) in Malaysia, states that 86 per cent of all

deforestation in Malaysia from 1995-2000 was attributed to oil palm development.® Palm oil

production in Malaysia is not just affecting forests.Dr . Ni col as emphasises th
result of these effects of forest clearing and oil palm planting, it is usually the indigenous peoples

who bear the consequences of such environmental degradation (..). Together with logging and
large-scale development projects, the rapid expansion of the oil palm plantation business into

Orang Asal lands makes this sector the most conflict-ridden one in rural Malaysia. Recent
experiences in Sabah, Sarawak and Peninsul ar Ma

4. Indigenous peoples

The Malaysian palm oil lobby has claimed that the Penan indigenous communities in Sarawak
were given large tracts of virgin forests to sustain their nomadic way of life. This claim is false.
The ABi ospher e Res e Penanhave mtegahbass arml haveoneverh e
materialised. Under the limited interpretation of land rights legislation by the Sarawak state
authorities, the nomadic Penan communities are often denied full recognition of their traditional
land rights. Now that logging companies have degraded much of the tropical forest on which they
depend and plantations are expanding, the Penan have become more impoverished than ever.
This situation, which is applicable to other indigenous groups in Sarawak as well, is in clear
violation of the UN Declaration on the Rights of Indigenous Peoples, to which Malaysia is a
signatory.!

5. Social impacts

Friends of the Earth International also believe that the actual rate of palm oil expansion in both
Malaysia and Indonesia have and will create serious social problems at national level related to
the displacement of many forest dependent people, and small farmers, in so doing, augmenting
the vulnerability of many livelihoods in areas where palm oil plantations are present.

6. Environmental impact assessments

The Malaysian palmoill obby has c¢l ai med that EI A s {Thisclaims fie
is false and potentially misleading. It fails to mention that in Sarawak, the public is denied the right

to participate in the EIA process. The Sarawak state authorities have even insinuated that public
participation would render uneducated rural communities susceptible to manipulation by

nongovernmental organisations opposing development plans. The standard overall

recommendation of plantation EIAs in Sarawak is that the projects should go ahead. The bias

towards affirming government policy, combined with numerous technical weaknesses and the

denial of public participation is out of line with international guidance on best practices in EIAs,

such as those of the International Association for Impact Assessment (IAIA). Plantation EIAs in

Sarawak do not ensure that impacts are adequately identified or addressed.*

9Certifyingt he oil palm plantation business and protecting i
Sustainable Palm Oil, 6 January 2005, Kuala Lumpur
Summary of presentation by Colin Nucholas Coordinator Center for Orang Asli Concerns.



Background on the Malaysia Palm Oil Council

The advert only gCoeat tthlee nlaotet dompadfrespohsiblefprage a:
the advert. The interests and the identity of the advertiser are not clearly presented to the reader
in this case.

According to Friends of the Earth Internationald sformation, MPOC was set up by the Malaysian
government in 1990. Although private sector parties are represented in the Board of Trustees,
MPOC ultimately operates as a governmental organisation (council) that falls under the auspices
of the Malaysian Ministry of Plantation Industries and Commodities.*°

Among the objectives of the MPOC are:
. To improve understanding of palm oil, its applications and its benefits.
. To uphold the good name of Malaysian palm oil by closing the gap between the issues of
perceptions, allegations and the realities of palm oil.
o To safeguard Malaysian palm oil as the most dominant palm oil in terms of market
coverage, nutritional benefits, environmental sustainability and commercial success.*

It is, in our view, crucially important to note that the Malaysian government, through substantial or
controlling interests via the National Equity Corporation (Permodalan Nasional Berhad, PNB) and
its unit trust funds, is an important economic stakeholder (shareholder) in the largest Malaysian oil
palm plantation companies such as the Guthrie Group, Golden Hope, Sime Plantations, Boustead
and others.*?

As a council linked to the Malaysian Ministry of Plantation Industries and Commodities, MPOC

plays a key role in promoting the image of palm oil within the country and abroad. The responsible
Minister of Plantation I ndustries and Commodi t:
(in 2006) to jointly work with Indonesia to combat any anti-palm oil campaigns and to promote the
sustainability as well as the good value of  p a | *hEartier that y@ar Indonesian media reported

that both countries agreed to allocate 500,000 Euroto pay the fees of a consultant or joint

spokesman to counter campaigns launched by non-governmental organisations against palm oil
production in the two countries.*

It is against this background that the advertisement must be read and understood: responsibility

for this advertisement and the subject to this complaint is the Malaysian government and the palm

oil companies in which it holds financial interests. The advertisement must also be seen in the
context of Malaysiabs efforts to promote palm o
the largest palm oil producer country in the world and Malaysian plantation companies (including

those with controlling stakes held by Malaysian government funds) also hold around 1.8 million

hectares of oil plantation land in Indonesia, about one third of the existing oil palm acreage in the

country.

1 MPOC website [http://mw.mpoc.org.my]; website Ministry of Plantation Industries and Commodities
[http://www.kppk.gov.my/]. See also: Teoh, Cheng Hai, 2002. The Palm Qil Inn Malaysia: From Seed to Frying Pan.
Report prepared for WWF Malaysia.

Y http://www.mpoc.org.my/Corporat@rofile.aspx

2 See also: Teoh, Cheng Hai, 2002. The Palm Oil Industry in Malaysia: From Seed to Frying Pan.Report prepared for
WWF Malaysia

13 Speech by YB Datuk Peter Chin Fah Kui, Minister of Plantation Industries and commodities at the launch ahttre sem
on iBi odiversity conservation t hr ou gthNmembear 2006naaDelvan pl ar

Kuliah Teratai, Fakulti Sains, Universiti Malaya, Kuala Lumpur.
% Indonesia, Malaysia launch joint move to defend palm oil induStrg.Jakarta Post, 19 July 2006.



Annex 2

Examples of nonsustainable oil palm prodiction throughout Malaysia.
Below, we present exhibits of environmentally and socially destructive oil palm development as they have been
taking place in various Malaysian States in Malaysia over the pagears.

Kelantan

In the West MalaysiaState of Kelantan, many plantation projects result in deforestation and serious
environmental damages. In the vicinity of Gua Musang, several major land clearing projects can be observed
from satellite imagery. Field checks confirmed that a number gé-krale clearing projects are taking place in
Kelantan, some of which fall under the direct ownership of the State Government.

The projects involve the clearing both older rubber plantations and natural tropical lowland rainforest.
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Stripping the drest: oil palm development in Kelantan (Google Earth satellite image)

In various localities land and natural forest clearing is conducted on extremely steep sldiigssE®image
below). These areas are terraced but as they remained unplanted for some time, these soils are subject to land

slides and severe erosion.

Land clearing between Gua Musang and Limau Kasturi in Kelantan, Malaysia. Note (above) tHarldrgiide
resulting from forest clearing on very steep slopes. In April 2007, natural forest logs were still being removed
and few young oil palms were being planted. This is a State government land clearing project.
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Kedah
Because of its environmti and health impacts, open burning to clear land for oil palm planting is strictly
illegal in Malaysia. However in the State of Kedah in West Malaysia, not far from Kulim town, burning stacks of

debris from a cleafelled oil palm plantation were documnted as recently as April 2007 (see image).

lllegal burning of rows of debris resulting from the clearance of an old oil palm plantation. Kedah, April 2007.
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Pahang

In 2003, a Malaysian newspaper exposed a major case in which UMNO, the leadiogl pality in Malaysia

and in the State of Pahang, had in 1998 had been awarded by the State government the rights to log and defore
4, 000 hectares of wvirgin peat sRvarmpa fFeasttRasdrve, foBadh% o
oil palm dantation. Environmental laws were circumvented by splitting up the project in 10, so that no
Environmental Impact Assessment had to be (and was) conducted (the minimum size for an obligatory EIA is
500 ha).

In 2000, Umno Pahang conferred logging comp@esuan Gemilang Makmur (SGM) with the exclusive right to

fell, extract and sell the logs in the area. In return, the company paid the party a mere RM 50,000 (7,100 GBP)
for the deal which was believed to be worth millions. The logging contractor, wheuedver the case,

exposed receipts to payments of around 45,000 pounds each to two UMNO leaders in the State of Pahang. Mo
of the timber valué estimated at 14 million GBPwas cashed in, but years later the site remained unplanted.

A massive gapn the peat swamp forest, that was once the home of rhinos, tigers, honey bears, gibbons, tapirs,
and panthers as well as endangered ramin trees, remains easily distinguished frdnSspabe. satellite
images below (1992 2001).

Ladang UMNO fronspace (prior to deforestation in 1992, left; after land clearing and construction of peat
drainage canals, 2001, right).

Selangor

Open burning to clear land for oil palm planting is strictly prohibited in Malaysia but such practices can still
easily ke observed. Even in close vicinity to the city Kuala Lumpur, it is not uncommon to observe from the air
open burning practices in the State of Selangor.

In August 2004, a land fire just outside Subang airport burnt for at least a week without actidakeinghe

area was located adjacent to existing oil palm plantations and thus most likely comprised an expansion project:

15 Umno Pahang given muitnillion ringgit logging concessions. Malaysiakini.com, July 21, 2003;

Umno Pahang | ogging scandal: ACA report | odged. July, 30, 20
Malaysiakini.com, August 7, 2003; DOE has no explanation why EIA not done on Ladang Umno. Malaysiakini.com, 20 August, 2003;
RM320,000 paid to Umno leaders, claims logging firm. Malaysiakini.com, September 15, 2003.
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Land burning outside Subang / vicinity Kelang. August 2004.

Rights to demonstrate are strictly limited in Malaysia, but éan§er hosts the Federal capital, Kuala Lumpur is
someti mes also the center of community and plant a
and government. Weak housing rights and low wages in oil palm plantations for workers, arghtand

conflicts remain the major social sustainability challenges that the Malaysian palm oil industry is yet to address

before it can claim sustainability.

P
it

'\“ ‘

s of the Golden Hope company demones:trNd iHape
n Hope, compensate uso.
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Signboard for an oil palm project set up by JEOA, the government department that is to assist the Orang Asli
(Semai) indigenous communities in their development. The project sign annih@pregect startedn 2000

and ended in 2003. However, when the image was taken in March 2003, no oil palms had been planted.
Indigenous communities in Malaysia are rarely enabled to provide inputs on development projects based on
free, prior and informed consent.

Johor

While flooding is an annual event in the east coast of the Malaysian peninsular, it was considered uncommon in
Johor and Malacca until recently. These two States that suffered extensive damages from heavy flooding in
December 2006. The flooding was partanly severe in the vicinity of Gemas and Segamat in the State of Johor
where in the surroundings of this town, lasgale land clearing for oil palm plantations have been ongoing for

the past few years. Satellite images demonstrate that some rubbeiguiaritave been converted, but again that
also extensive tracts of lowland tropical rainforest were and continue to be cleared (see image):
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Large land clearing project for oil palm plantations in Germ&egamat, Johor State. The green triangle [dock
represent remaining natural tropical rainforest. The bottom right corner below, oil palm smallholdings.

Top part is oil palm, the lower part a new clearing of rainforest, with the two triangles again representing some
remaining lowland rainforest.
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