Environmental obligations for

business in the legally binding
instrument on transnational
corporations and other business
enterprises with respect to

human rights

Friends of the Earth International, as a
member of the Global Campaign to Reclaim
Peoples' Sovereignty, Dismantle Corporate
Power and Stop Impunity, has defended from
the beginning of the negotiation process of the
United Nations Legally Binding Instrument
(LBI) the provision of specific obligations for
Transnational Corporations in the text,
including prevention and remedy
mechanisms, based on the general obligation
to respect human rights.'

As discussed in the tenth negotiation session,
environmental rights are human rights and already
internationally recognised as such. This was the
experts' interpretation during the session, based on
the UNGA resolution A/RES/76/300 that
recognised the right to a clean, healthy and
sustainable environment.

The regional protection systems have decided in
many cases referring to violations of environmental
rights: the Inter-American Court, in its advisory
opinion 23/2017 recognised the human right to a
clean, healthy and sustainable environment as an
independent right protected by the American
Convention in its article 26, along with economic,
social and cultural rights.

At the European Court of Human Rights (ECHR),
there is no independent right to a healthy
environment enshrined in  the  European
Convention. However, the Court has developed its
jurisprudence on environmental issues, recognising
that environmental degradation and exposure to
environmental risks can harm the exercise of other
rights provided for in the Convention. The Court's
case law demonstrates a growing awareness of the
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importance of environmental protection and its
impact on individual human rights.

This document intends to complement the work
developed by FoEl and the Global Campaign in
previous documents, especially the recent
publication from ATALC and the Global Campaign
that presents a legal analysis to support the
inclusion of specific obligations directed to
Transnational Corporations (TNCs) and Other
business enterprises of a transnational character
(OBEs) and some concrete proposals to include in
the text.” The objective is to add specific language on
environmental rights, as these rights are part of the
internationally recognised human rights and
obligations regarding biodiversity and climate
change, which must be a part of prevention, remedy
and liability mechanisms established in the future
binding treaty.

Because of that, the document will show textual
suggestions either on the Updated revised Draft text
or on already existing proposals from countries that
we have been supporting, or original proposals
added to the ones presented in the document
mentioned above. Therefore, it is important to read
this material along with the previous publications.

The result hereby presented was obtained after
fruitful discussions within the Economic Justice &
Resisting  Neoliberalism  programme and in
consultations with the Forests and Biodiversity
programme and Climate Justice and Energy
programme, between FoEl member groups across
all regions, which presented their experience and
positions based on the realities of their work on the
ground. The common language aims to address the
main concerns of the groups and to align with the
previous positions and work on the LBl as well as
other processes.


https://atalc.org/wp-content/uploads/2025/03/DOC_ObligacionesETN.pdf

Environmental obligations for TNCs
and OBEs of transnational character
in the LBI

The document about specific obligations for TNCs
and OBEs in the LBI,” provides legal reasoning as to
why it is possible and necessary to have specific
language directed to transnational corporations in
the document and not only obligations relying on
States, since  they play  different  but
complementary roles in the human rights violations
and both should bear specific obligations. These
proposals mention, for instance, "the obligation to
respect, to not cause or contribute to violating any
internationally recognized human rights.” The
importance of this type of provision is to avoid
narrowing down or freezing the scope of the rights
since international law is constantly recognising
new rights based on realities and needs, and the
principle of progressive development of human
rights. The concrete proposals also often mention
“human and environmental rights.”

In the previous drafts of the LBI, there were some
references to the environmental rights that were
eliminated and should be recovered. In the
definitions article, human rights violation or abuse
integrated a reference to "[..]substantial
impairment  of  human rights, including
environmental rights.”

When addressing the inclusion of climate justice
and environmental protection within the text, it is
essential not to analyse environmental rights in
isolation from other human rights. The activities of
transnational corporations often simultaneously
affect both individuals and the environment,
particularly because the ways of life of many
communities are intrinsically linked to maintaining
a healthy and balanced environment. At the same
time, however, it is equally crucial to recognise
environmental harm as an autonomous violation
that constitutes an independent basis for liability.
This approach aligns with the understanding
developed within the Inter-American System,
which recognises environmental damage per se as
a violation of rights.

As emphasised during the tenth session of
negotiations, the recognition of environmental
rights as human rights is no longer a matter of
abstract debate but a consolidated principle in
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international law. This perspective was strongly
reaffirmed by the experts who participated in the
discussions, drawing on the landmark United Nations
General Assembly Resolution A/RES/76/300
(2022)," which explicitly recognised the right to a
clean, healthy and sustainable environment as a
universal human right. The adoption of this
resolution by an overwhelming majority of Member
States marked a decisive step in the progressive
development of international human rights law,
acknowledging the intrinsic connection between
human well-being and the ecological systems that
sustain  life. Resolution A/RES/76/300  thus
crystallises an emerging consensus: environmental
degradation, climate change and biodiversity loss
are not only ecological problems but also direct
threats to the enjoyment of fundamental human
rights, including the rights to life, health, food and
water.

Regional human rights systems have also been
pivotal in affirming and operationalising this
principle. Within the Inter-American System, the
Inter-American Court of Human Rights (IACtHR)
played a historic role through its Advisory Opinion
OC-23/17 on “Environment and Human Rights”
(2017). In this opinion, requested by Colombia, the
Court recognised for the first time that the right to a
healthy environment is an autonomous right, directly
protected under Article 26 of the American
Convention on Human Rights, alongside other
economic, social, cultural and environmental rights
(ESCER)”° Importantly, the Court clarified that this
right is not merely instrumental to the enjoyment of
other human rights, but rather has its own
independent normative content. In other words,
environmental harm does not need to be connected
to a violation of another right (such as the right to
life or health) in order to generate international
responsibility: the degradation of the environment
itself constitutes a violation.

The Court further emphasised that the protection of
the right to a healthy environment encompasses
both individual and collective dimensions. On the
one hand, environmental degradation can directly
and adversely affect individuals, particularly their
rights to health, life and integrity. On the other hand,
environmental harm can undermine the collective
rights of communities, especially Indigenous Peoples
and traditional communities whose cultural survival
and ways of life are deeply intertwined with the



natural environment. The Court’s reasoning in OC-
23/17 therefore reflects an understanding of
environmental rights that transcends traditional
individualist paradigms of human rights protection,
embracing the interdependence of peoples,
ecosystems and future generations.”

The European Court of Human Rights has adopted
a different approach since the European
Convention on Human Rights (1950) does not
explicitly enshrine an independent right to a healthy
environment. Nevertheless, over the past decades,
the Court has developed an extensive body of
jurisprudence that indirectly incorporates
environmental protection through the
interpretation of existing rights. For instance, in
Lopez Ostra v. Spain (1994), the Court held that
severe environmental pollution from a waste-
treatment plant violated Article 8 of the
Convention (the right to respect for private and
family life), since it seriously interfered with the
applicant's well-being.” Similarly, in Fadeyeva v.
Russia (2005), the Court recognised that industrial
pollution could amount to a violation of the same
article, as it exposed the applicant to health risks
and diminished her quality of life.”

The ECHR has also connected environmental
protection to other rights enshrined in the
Convention, such as the right to life (Article 2) and
the right to property (Article 1 of Protocol No. 1). In
Oneryildiz v. Turkey (2004), concerning a methane
explosion at a rubbish tip that caused the deaths of
several residents, the court found that the
authorities’ failure to regulate and supervise the
dangerous site violated Article 2.2 Likewise, in Taskin
and Others v. Turkey (2004), the Court emphasised
that the State had a duty to provide adequate
information and to enable public participation in
decision-making processes regarding projects that
posed serious environmental risks, thus reinforcing
procedural environmental rights."”

The court's case law demonstrates a growing
awareness of the profound interconnections
between environmental degradation and the
enjoyment of human rights. The jurisprudence
reveals that environmental harm can undermine
the exercise of fundamental rights already
enshrined in the Convention, and therefore must be
addressed within the human rights framework. This

interpretive evolution has contributed to shaping an
emerging European environmental human rights
doctrine, even in the absence of an explicit treaty
provision.

Across Africa’s regional system, three landmark
actions illustrate how rights-based litigation
advances environmental and climate justice. In Ogiek
v. Kenya, the African Court on Human and Peoples’
Rights held that decades of Ogiek evictions from the
Mau Forest violated multiple Charter rights
(property, culture, religion, development, non-
discrimination) and later ordered pioneering
reparations—cementing duties to secure Indigenous
land, cultural survival, and environmental
stewardship consistent with international
obligations.”

Complementing the Court's jurisprudence, the
African Commission's SERAC (Ogoni) v. Nigeria
decision recognized government duties to prevent
oil-related pollution, protect health and life, ensure
participation, and uphold the right to “a general
satisfactory environment favourable to
development,” finding Nigeria in violation of several
Charter articles and setting a regional baseline for
environmental rights enforcement.” Separately, at
the ECOWAS Court, SERAP v. Nigeria established
that Charter rights are justiciable before that court
and secured orders addressing state failures—first on
misuse of basic-education funds and later on
environmental protection in the Niger Delta—
broadening NGO standing and remedial pathways
for socio-economic and environmental violations.”

Climate litigation, once centered in the Global North,
is accelerating across South and Southeast Asia,
Latin America, and Africa, with domestic courts
grounding  claims in  constitutional  rights,
environmental safeguards, and international
commitments. In Pakistan, courts have framed
climate duties as enforceable rights: in Leghari v.
Federation of Pakistan(Lahore High Court, 2015)
climate inaction was held to violate rights to life,
dignity, and information and a Climate Change
Commission was ordered; Shehla Zia v. WAPDA
broadened standing and tied a healthy environment
to life and dignity under precaution; Ali v. Federation
of Pakistan (2016) challenged Thar coal plans on
rights and treaty grounds while advocating
renewables and mangrove protection; and D.G. Khan
Cement Co. v. Punjab (2021) upheld a ban on cement



expansion in fragile zones, stressing precaution,
sustainability, and intergenerational justice. India’s
rights-based environmental jurisprudence under
Article 21 supplies climate-relevant tools: M.C.
Mehta line cases cemented precaution, polluter-
pays, and sustainable development; Virender Gaur
recognised residents’ standing to protect ecology-
reserved land; Nalwade v. Union of India required
re-appraisal of a 1,200-MW coal plant under
UNFCCC-aligned precaution and sustainable
development; and Hindustan Zinc v. RERC upheld
renewable purchase obligations as advancing the
right to a clean environment.

Nepal's Supreme Court has been especially active.
In Ramchandra Simkhanda v. Government of Nepal
(2019), the Court blocked a road through Chitwan
National Park, applying the public trust doctrine
and reading UNFCCC/Paris duties into domestic
law to protect endangered species and the right to
a safe environment. In Shrestha v. Office of the
Prime Minister (2018), it ordered enactment of
climate legislation to fulfill constitutional rights to a
dignified life and a healthy environment and
international obligations. In Shailendra Prasad
Ambedkar v. Office of the Prime Minister(2021), the
Constitutional  Bench  halted  budget-driven
extraction in the Chure Range, labeling the plan
“ecocide,” invoking precaution, intergenerational
equity, and biodiversity duties, and issuing certiorari
to stop excavation.

Elsewhere, Sri Lanka's Environmental Foundation
Ltd. v. Wijepala (CEB) (2016-2017) challenged the
Sampur coal plant's EIA and climate impacts; the
case was withdrawn after the government
confirmed it would not proceed. In Bangladesh,
Public Interest Litigation has become a core
climate-governance tool since Dr. Mohiuddin
Farooque v. Bangladesh (FAP-20) (1997), which tied
environmental protection to the Article 32 right to
life and liberalized standing; subsequent BELA-led
actions against industrial and vehicular pollution
have expanded remedies (including legal
personhood for rivers), entrenching environmental
rights as collective rights linked to food, shelter,
health, and climate justice.

Taken together, these developments at the global
and regional levels reveal a @ significant
convergence. The universal recognition of the right
to a clean, healthy and sustainable environment by
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safeguarding life, dignity and the future of humanity.

Concrete textual proposals

The specific proposals contained in the ATALC and
Global Campaign document address several key
environmental issues. They acknowledge the
obligation to respect the right to a healthy
environment and establish duties for TNCs and other
business enterprises of a transnational character,
such as respecting communities’ rights over their
land and natural resources, ensuring free, prior, and
informed consent (FPIC), and guaranteeing full
reparation for environmental violations. Full
reparation, in this sense, implies the obligation of
corporations to restore the environment as closely
as possible to its condition prior to the violation."

Building on these foundations, the present
document seeks to expand upon these previous
obligations for TNCs, introducing new provisions
specifically concerning environmental rights and
environmental protection as a whole. These
additions include, for example, the recognition in the
Preamble of the inextricable link between climate
change and actual or potential environmental harm
to internationally recognised human rights—
including the right to a clean, healthy and
sustainable environment-as well as explicit
references to the international legal environmental
framework. The proposals emphasise that TNCs bear
an obligation to respect human rights, and
consequently must prevent violations of both human
and environmental rights, as well as avoid
contributing to environmental and climate-related
harm.

Several points and conclusions emerged during
discussions and served as a basis for developing the
concrete proposals. First, prevention mechanisms
regarding both human rights and environmental
rights must not be reduced exclusively to due
diligence  procedures and their procedural
components (such as plans), which have been
extensively debated within the Global Campaign.

Due diligence constitutes only one among many
possible preventive measures, alongside, for
example, with FPIC, access to information and
technical assistance for affected communities.
Overreliance on due diligence risks reinforcing the
paradigm of corporate self-monitoring and may



undermine liability—particularly when debates
focus narrowly on the adequacy of plans and
policies rather than on whether the ultimate
obligation, namely the prevention of human rights
violations and environmental damage, has been
fulfilled.

When defining specific obligations in relation to the
environment—whether directed at TNCs and OBEs
of transnational character or States—it s
indispensable to pursue the highest possible
standards. This entails going beyond reliance on a
single agreement, such as the Paris Agreement on
climate change, which in itself does not represent a
sufficiently high standard. Instead, a comprehensive
analysis of the corpus iuris of international law is
required, taking into account all relevant sources
and legal developments, while leaving room for the
incorporation of future norms. Moreover, the focus
should not be confined to a single environmental
aspect but should embrace as many dimensions as
possible, which calls for provisions drafted in broad
rather than overly specific terms.

It is equally important to reinforce within the
proposals several well-established principles of
International Environmental Law, extending beyond
the principle of prevention. Among these are the
principle of precaution—which underscores the
indispensable nature of precautionary measures to
protect the environment—the principle of public
participation in decision-making, and a critical
reassessment of the polluter-pays principle. The
latter must be considered as one component of full
reparation, to be applied alongside other forms of
remedy, such as satisfaction, restitution,
rehabilitation and guarantees of non-repetition.
Similarly, the principle of sustainable development
should be interpreted through a lens that
transcends the constraints of the neoliberal
framework. All of these principles must be
interpreted in conjunction with human rights
principles and integrated throughout the text,
particularly in Articles 4 and 5 (rights and
protection of victims and affected communities), 6
(prevention), 7 (access to remedy) and 8 (liability).

Finally, any measures established under the future
treaty to protect or restore the environment must
not be co-opted as tools for corporate advertising
or greenwashing by TNCs and OBEs of
transnational character. For this reason, the debate
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must remain firmly grounded in international human
rights law rather than in corporate-driven
Environmental, Social and Governance (ESG)
investment frameworks, or in incentive-based
mitigation strategies that serve to weaken robust
regulatory frameworks and shield corporations from
liability. Such false solutions risk capturing the
process and obstructing meaningful progress.”

The suggestions presented are incorporated into the
text currently under negotiation, and into proposals
from States that are already on the table. Moreover,
new proposals are developed to complement those
contained in the ATALC and Global Campaign
document for articles 6 and 7.

One significant omission from the later drafts—which
Friends of the Earth International has consistently
called to reinstate—is the provision in Article 4 on
environmental remediation and ecological
restoration. Beyond constituting a right of affected
individuals and communities, such measures should
form an integral part of full reparation under Article
7, as proposed below. The same concern applies to
Articles © (Prevention) and 8 (Liability), which
originally included explicit references to the
environment and climate change but were later
removed. In particular, Article 8 still requires
substantial improvement, especially through the
inclusion of specific obligations for TNCs and OBEs
of a transnational character.

PP12: Underlining that transnational corporations
and other business of transnational character have
the obligation to respect and not Vviolate
internationally  recognized human rights in
international human rights law and environmental
framework, by avoiding causing or contributing to
any human rights violations, including environmental
damages, biodiversity loss and climate change,
through their own activities; as well as by preventing
human rights violations or mitigating human rights
risks linked to their operations, products or services
by their business relationships and by not carrying
out acts of collaboration, complicity, instigation,
inducement and economic, financial or service
concealment with other entities, institutions or
persons that violate human rights.

(Updated Revised Draft)



Reasoning

The addition in green to the Updated
Revised Draft within this paragraph of the
Preamble reinforces the obligation of
businesses to refrain from causing any
human rights violations. This obligation
explicitly encompasses environmental
damage, biodiversity loss, and climate
change, while also requiring respect for
international human rights law and
international environmental framework.

11 “Victim" or “Affected individuals and
communities” shall mean any person, group of
persons or collectivity who suffered any human or
environmental rights violation in the context of
business activities of TNCs and OBEs of
transnational character, irrespective of the
nationality or domicile of the victim. The term
“victim” may also include the immediate family
members or dependents of the direct victim. A
person shall be considered a victim regardless of
whether the perpetrator of the human rights abuse
or violation is identified, apprehended, prosecuted,
or convicted.

1.2 "Human rights violations” shall mean any direct
or indirect harm in the context of business activities
of TNCs and OBEs of transnational character,
through acts or omissions, against any person,
group of persons, or collectivity that impedes the
full enjoyment of internationally recognized human
rights and fundamental freedoms, including the
right to a safe, clean, healthy and sustainable
environment. (Third Revised Draft)

Reasoning

The Global Campaign defends that this
definition should be recovered from Third
Revised draft, and we propose the changes
in green to make it clear that violations to
the right to a safe, clean, healthy and
sustainable environment are included in
the rights protected by the instrument and
these violations could present a collective
dimension, not only harming individually
but the whole collectivity.

3.3 This (Legally Binding Instrument) shall cover all
internationally recognized human rights and
fundamental freedoms, particularly economic, social,
cultural, civil, political and labour rights, the right to
development, self-determination and a safe, clean,
and healthy environment; and all the collective
rights of indigenous peoples and native communities
(Updated Revised Draft)

Reasoning

We suggested, in green, an expanded text
on “human rights and fundamental
freedoms,” emphasizing rights that are
encompassed within international human
rights law, but are often overlooked by
interpreters and in many countries are not
solidly recognized.



6.1 bis. State Parties shall take precautionary
measures, including the halt of business activities of
TNCs and OBEs of transnational character, when
such activities can cause imminent human rights or
environmental abuses or violations causing
irreparable harm, independently from the existence
or outcome of a legal proceeding relative to the
situation. (Palestine proposal to the Updated

Revised Draft)

Reasoning

This constitutes a straightforward addition
regarding environmental violations to a
proposal originally submitted by Palestine
during the 10th session, concerning
precautionary measures—an essential
principle developed within the framework
of environmental law.

6.2 State Parties shall adopt appropriate legislative,
regulatory, and other measures to:

(@) prevent the involvement of TNCs and OBEs of
transnational character in human rights violations;

(b) ensure respect by TNCs and OBEs of
transnational character for internationally
recognized human rights and fundamental

freedoms, particularly economic, social, cultural, civil,
political and labour rights, the right to development,
self-determination and a safe, clean and healthy
environment; and all the collective rights of
indigenous peoples and native communities;

(c) ensure the practice of mandatory standards of
human rights and environmental due diligence by
TNCs and OBEs of transnational character; and,

(d) promote the active and meaningful participation
of individuals and groups, such as trade unions, civil
society, non-governmental organizations, indigenous
peoples, and community-based organizations, in the
development and implementation of laws, policies
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and other measures to prevent the involvement of
TNCs and OBEs of transnational character in human
rights abuses or violations.

(Updated Revised Draft)

Reasoning

In paragraphs 6.2 (b) and (c), we
suggested, in green, a more detailed
provision on “human rights and
fundamental freedoms,” emphasizing rights
that, although already encompassed within
human rights law framework and in many
instruments, are often overlooked by
interpreters. We also underscored the
environmental dimension of mandatory
due diligence, reaffirming its integral role
as part of human rights obligations.

6.4. Measures to achieve the ends referred to in
Article 6.2 shall include legally enforceable
requirements for transnational corporations and
other business enterprises of a transnational
character to undertake human rights and
environmental due diligence as well as such
supporting or ancillary measures as may be needed
to ensure that such corporations and bustress
enterprises while carrying out human rights and
environmental due diligence:

a) undertake and publish on a regular basis human
rights, environmental and  health  impact
assessments prior and throughout their operations;
(Updated Revised Draft)



Reasoning

In the 6.4 a), we suggested a slight change
to encompass all environmental and health
aspects and make the provision about the
impact assessments as broad as possible.
We also support 6.4 c) proposed by
Palestine and South Africa that mention
FPIC and 6.4 bis by Palestine that obliges
TNCs and OBEs to adopt strict due
diligence, divestment and disengagement
measures to prevent human rights and
environmental abuses across their value
chains, especially in conflict or occupied
areas, and prohibits operations where
complicity in violations cannot be ruled out.

Below, the text presents new proposals specified in
green that build upon those contained in the Global
Campaign's/ATALC's document.® While these
additions are not yet under formal negotiation, they
serve to articulate our positions to States regarding
specific obligations for TNCs and OBEs of a
transnational character.

6.4 TNCs and OBEs of transnational character must
adopt control, prevention and reparation
mechanisms capable of identifying and preventing
human and environmental rights violations derived
from their activities, without prejudice to their civil,
administrative and criminal liability in case such
violations occur.

6.XX TNCs and OBEs of transnational character
should promote, respect, and guarantee human
rights and environmental protection within the
scope of their activities, based on the following
guidelines:

(...) TNCs and OBEs of transnational character shall
conduct their activities in accordance with the laws,
regulations, administrative practices and national
policies on environmental protection, while
complying with international agreements,
principles, norms, commitments and objectives

regarding the environment and human rights,
public health and safety, as well as bioethics and
the precautionary principle. In addition, they shall
not produce, market or promote products that are
hazardous or potentially hazardous to people and
nature;

(X) TNCs and OBEs of transnational character must
abstain  from contributing to environmental
damages, including those to biodiversity and
climate change when conducting their activities and
respect their obligations under international
environmental agreements;

Reasoning

Both proposals clearly establish that
businesses falling within the scope of the
treaty have a direct obligation to refrain
from contributing to environmental harm,
including damage to biodiversity and
impacts on climate change.

(XX) TNCs and OBEs of transnational character
must take actions to completely and rapidly phase
out emissions, including by adopting and
implementing reduction plans and policies that
achieve this goal. This must include direct emissions
that are produced by the company itself, as well as
indirect emissions generated throughout all its
value chain (upstream and downstream).

Reasoning

The objective of the above specific
proposal is to ensure that TNCs and OBEs
actively pursue the phasing out of
emissions. They must adopt and implement
plans and policies as one of the
instruments and not merely as obligations
of means, but as obligations of result,
aimed at achieving this ultimate goal. Such
obligations should also encompass indirect
emissions.



Proposals of specific obligations for
TNCs and OBEs that include
environmental aspects attached to
human rights in general

(9) Respect the territorial and self-determination
rights of Indigenous peoples and traditional
communities, as well as their sovereignty over
natural resources and local genetic wealth, in
accordance with ILO Convention 169, especially the
right to free, prior, and informed consent.

(h) Respect the right to free, prior, and informed
consultation and effective participation of workers,
their representatives, and representative union
bodies in processes that may have a significant
impact on labor rights.

(i) Respect the rights of Indigenous, traditional,
peasants, and rural communities and prevent
bribery or other forms of corruption and
intimidation in access to land and resources for
extractive concessions, aquaculture, agribusiness,
tourism, energy production, and others;

(.

() Disseminate information on business activities to
affected communities by appropriate means of
notification, taking into account the situation of
remote, isolated communities without Internet
access or illiterate communities, and ensure that
such notification is not only delivered but also
understood using the languages of the affected
individuals and groups;

(m) In the case of risky activities, guarantee the
participation of workers, as well as affected persons
and communities, in the elaboration, management,
and follow-up of risk management and due
diligence plans;

()

(p) Transnational corporations operating in many
different countries must adopt in their internal
organizations the regulations of the country which
guarantee greater protection of human rights,
regardless of the location of the activity;

XXX. In the event of imminent threat to human
health or the environment, the TNCs and OBEs of
transnational character concerned shall share
immediately and without delay all information
necessary for authorities and the public to take
measures to mitigate the threat and prevent future
damages.

Reasoning

Implementation of the precautionary
principle as a binding obligation, requiring
businesses to take preventive measures in
situations of imminent threat to avoid
potential human rights violations and
environmental harm.

X TNCs and other businesses with transnational
character have the obligation to act for the full
reparation of the violations of human and
environmental rights, including measures as
restitution, compensation, rehabilitation, reparation,
satisfaction, guarantees of non-repetition,
injunction, environmental remediation, and
ecological restoration, aiming to restore the
situation as closest as possible to the one previous
to the violations;

Reasoning

Full reparation should include repairing the
environmental harm caused through
environmental remediation, and ecological
restoration.



8.1. States Parties shall ensure that their domestic
law provides for a comprehensive and adequate
system of legal and financial liability of TNCs and
OBEs of transnational character and natural
persons conducting the business activities within
their territory, jurisdiction, or otherwise under their
control, for actions or omissions causing human
rights violations and environmental damage
including to biodiversity and contribution to climate
change that may arise from their own business
activities, or from their business relationships.
(Recovered from Third Revised Draft)

8.6. States Parties shall ensure that their domestic
law provides for the liability of TNCs and OBEs of
transnational character and natural persons
conducting the business activities for their failure to
prevent another legal or natural person with whom
they have had a business relationship, from causing
or contributing to human rights violations and
environmental damages including to biodiversity
and contribution to climate change, when the
former controls, manages or supervises such
person or the relevant activity that caused or
contributed to the human rights violation or
environmental damage, or should have foreseen
risks of human rights violations or environmental
damages in the conduct of their business activities,
or in their business relationships, but failed to take
adequate measures to prevent the abuse or
violation.

(Recovered from Third Revised draft)

Reasoning

The additions in green in both paragraphs
are intended to ensure that any violation of
environmental rights, as well as any
environmental harm, including damage to
biodiversity and climate change,
constitutes a solid and autonomous basis
for liability of TNCs, OBEs, and the natural
persons responsible for their activities.

145 a. All existing bilateral or multilateral
agreements, including regional or sub-regional
agreements, on issues relevant to this (Legally
Binding Instrument) and its protocols, including
trade and investment agreements, shall be
reviewed, adapted and implemented in compliance
with and in a manner that does not undermine their
obligations under this (Legally Binding Instrument)
and its protocols, if any, as well as other relevant
human rights, environmental and humanitarian law
conventions and instruments. (Proposed by
Palestine in the Third Revised Draft)

b. All new Dbilateral or multilateral trade and
investment agreements shall be compatible with
the States Parties’ human rights and environmental
obligations under this (Legally Binding Instrument)
and its protocols, as well as other relevant human
rights and environmental and humanitarian law
conventions and instruments. (Proposed by
Palestine in the Third Revised Draft)

Reasoning

The proposals by Palestine to the Third
Revised Draft (these articles have not been
negotiated yet in the Updated Revised
draft) are important to guarantee the
primacy of human rights over other
agreements, especially investment
agreements that are used by TNCs to
obstruct the advances in human rights and
environmental protection in national
legislation, as recognised by the UN
Rapporteur David Boyd in his report
A/78/168: Paying_polluters: the
catastrophic consequences of investor-
State dispute settlement for climate and
environment action and human rights.” The
additions in green in both paragraphs are
intended to ensure that environmental
obligations have also primacy over
investment agreements.




Conclusion

The debates and proposals consolidated in this
text reaffirm that the protection of environmental
rights must occupy a central position in the
Legally Binding Instrument on Transnational
Corporations and Other Business Enterprises. The
evidence drawn from international and regional
human rights systems, together with the concrete
proposals elaborated by civil society coalitions,
demonstrates that the environment cannot be
treated as an accessory concern within the human
rights framework. Rather, environmental harm,
whether through biodiversity loss, pollution or
climate change, constitutes a direct and
autonomous violation of internationally
recognised rights.

The recognition of the right to a clean, healthy and
sustainable environment by the United Nations
General Assembly in Resolution A/RES/76/300
(2022) crystallised a growing international
consensus. Such recognition imposes obligations
not only on States but also directly on business
actors, whose activities are often at the root of
large-scale and transnational environmental
harms.

Specific obligations for TNCs and OBEs are both
possible and necessary in the LBI. General duties
resting exclusively on States are insufficient, as
corporate activities cross borders, exploit legal
asymmetries, and generate impacts that cannot be
adequately addressed through State responsibility
alone. Provisions ensuring that corporations
‘respect, and do not cause or contribute to’
violations of human and environmental rights
represent a crucial corrective to this gap. Equally
important is the recognition that environmental
harm provides an autonomous basis for liability,
extending not only to corporate entities but also to
the natural persons who direct or control their
operations.

The proposals collected here also emphasise the
principles of prevention, precaution, participation,
and reparation as indispensable anchors for the
treaty. Preventive obligations must go beyond
procedural due diligence frameworks, which risk
devolving into self-monitoring exercises, and
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should include binding duties such as halting
harmful projects, securing free, prior and
informed consent, and guaranteeing access to
independent technical advice for affected
communities. The precautionary principle in
particular is essential: in situations of imminent or
probable threat, even in the absence of scientific
certainty of the damage, corporations must act to
prevent potential harm rather than waiting for
definitive proof of damage.

Another key contribution is the insistence on full
and effective reparation, which necessarily entails
environmental remediation and ecological
restoration. These measures go beyond
compensation to individuals and aim to restore
ecosystems and community relations with their
territories, thus addressing the collective
dimension of environmental rights. Likewise,
obligations to phase out emissions—including
indirect emissions across the value chain—reflect
the recognition that climate change constitutes
one of the transboundary threats to human
rights and must be treated as an obligation of
result, not merely of means.

Finally, the proposals underline that the LBl must
resist the dilution of obligations through reliance
on false solutions that cannot substitute for
binding obligations. Instead, the treaty must
remain firmly grounded in international human
rights and environmental law, ensuring
enforceable obligations, meaningful liability and
access to justice for affected peoples and
communities.

In  conclusion, the consolidation of these
proposals reflects years of collective work by
social movements, legal experts and affected
communities. It demonstrates  that the
integration of environmental obligations into the
LBl is not only consistent with international legal
developments but also indispensable to
addressing the realities of corporate power and
environmental destruction. By adopting these
provisions, the treaty will be closer to providing
an effective framework to prevent harm, hold
corporations accountable and guarantee full
reparation, thereby safeguarding both human
rights and the environment for present and
future generations.
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